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INTRODUCTION 


IT IS natural that during its first years, a new regime should 
be subjected to criticism, even if the latter be carried to excess. 
The Fourth Republic is no exception to this rule. But it is 
precisely in such a situation that one should remember the 
British precept: “Wait and see 55 . So long as tradition has not, 
so to speak, made its imprint on the letter of the law, it is 
futile — as the working of the Constitution of 1875 ^ as clearly 
shown — to judge a political system only by the texts m which 
it is given legal definition. 

Mr. Lidderdale’s work, which, when read by the friends of 
France m England, cannot but exercise a favourable influence 
on Franco-British understanding, has the great merit of laying 
stress on French parliamentary tradition. The psychology and 
the habits of the French deputy are indeed as important as 
rules of procedure, however necessary the latter may be. They 
are even moi e important One can safely foretell that any future 
constitutional reform will be significant and effective only to the 
extent that it conforms to the deeper realities of politicaf 
custom. 

Hence I do not feel that I am mistaken in trusting to time to 
play its part. Certain tendencies, in appearance hostile to 
present parliamentary practice, are, at bottom, but expressions 
of impatience, and the need for the exercise of control by an 
elected Parliament is a fundamental axiom which no French- 
man will ever reject. 

That is why I believe that to describe and to explain the 
exact working of our parliamentary system is to help and to 
defend us, for we like to think that we stand to gain by being 
better known. Mr. Lidderdale’s work has, therefore, a strong 
claim to the sympathy of the old French Parliamentarian who 
signs these lines, and its author to his gratitude 

Edouard Herriot, 

Mayor of Lyons, 

Presidmf of the National* Assembly . 



AUTHOR’S PREFACE 

THE PURPOSE of this book is to describe the rules and 
customs according to which the Parliament of the Fourth 
French Republic is organised and conducts its business. The 
code of procedure which they make up was already firmly 
established m the Chambers of the Third Republic, and its 
main principles have long been widely known to many French- 
men other than the few who actually take part in the pro- 
ceedings of Parliament. Its influence, however, has spread 
much further than the country of its origin. Just as British 
procedure is the model on which the various legislatures in the 
countries of the Commonwealth have based their methods of 
work, so French procedure has provided the archetype for the 
procedures of a number of the parliaments of continental 
Western Europe and for that of Egypt, as well as for the many 
local assemblies of the French Union There may, in fact, be sand 
to be a French order of procedure, just as there is a British order. 

These two orders of procedure are widely different. When 
the procedural experts of continental Western European 
parliaments meet they find that they are talking the same 
technical language, and readily understand one another’s 
problems. With their British counterparts, on the other hand, 
they have little technical experience in common. Yet at the 
present time there is daily collaboration, on a scale never 
known before, between Great Britain and the parliamentary 
democracies of Western Europe; while the Consultative 
Assembly of the Council of Europe, which at the time of writing 
has recently concluded its second meeting, brings together m 
one deliberative body politicians accustomed some to the 
British, some to the French order of procedure. The Rules 
of Procedure used by that Assembly are largely French in 
form, though influenced by British procedure in certain 
respects. It may therefore be useful at the present moment 
to give to English students of parliamentary institutions some 
account of the highly developed and extensive body of procedure 
used by $ie Parliament of France. 

To judge this procedure truly, it is essential clearly to recog- 
nise* the nature of the task which it has to perform. The 
balance of forces m the daily parliamentary struggle is and 
has long been very different in the French First Chamber from 



vrn authorV preface 

that to which we are accustomed m the House* of Commons. A 
British Government normally enjoys within that House the 
position both of a collaborator and of a leader. In ordinary 
circumstances it is assured of a majority, and controls the* 
greater part of the time of the House — entrusted to it by the 
House itself. In France, on the other hand, the Government is 
traditionally an interloper m the Chambers, and a weak 
interloper at that. It must negotiate frequent compromises to 
keep the support of a majority, and it has no direct control of 
the arrangement of business. At the same time, no such thing 
exists as an official Opposition In the present legislature of the 
National Assembly it happens that one large party is to some 
extent playing the part of a permanent Opposition, and this 
fact has re-acted so as slightly to strengthen the Government 3 s 
position But, as daily events m that Chamber show, the 
traditional relationship of Government and Legislature m 
France is unlikely to be altered quickly or easily . 1 In the first 
two chapters of this book a summary account is given of the 
mam historical, constitutional and political factors which have 
shaped it 

The nature of this relationship influences to varying degrees 
all proceedings in the French Chambers and has affected all 
branches of procedure. In particular, it has produced rules 
which permit either Chamber to arrange and re-arrang<f its 
own time-table with remarkable flexibility — “always to retain 
control of its Orders of the Day 53 (“ rester toujour# maztiesse de 
son ordre du jow”)> in the traditional phrase. It has left the 
private Deputy with many more opportunities for initiating 
legislative and other business than are possessed by a Private 
Member m the House of Commons, and has influenced the 
manner m which legislation is considered. It accounts for 
the extremely elaborate — perhaps over-elaborate — way m 
which the necessary annual financial legislation is dealt with. 
Finally it is in part at least responsible for that most charac- 
teristic instrument of French procedure, the system of Per- 
manent Committees, which perform m each Chamber many 
tasks associated m this country with both the Government and 
the Opposition. It is also in some part because of the Chambers 5 
suspicion of the Government, and their jealousy of their own 
independence, that they have kept their Presidents pi such a 
comparatively weak position. 

A general account of the development and nature of French 
procedure is given in Clia*pter III. As will be seen, this is 

1 See below, pp. 35-6. 
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today to a great ^ctent the same m both Chambers. The 
various accounts given in Chapters IV to X, though they 
primarily describe the methods of the National Assembly, are 
largely applicable to the Council of the Republic also. 
Chapter IV is devoted to matters concerning individual 
Deputies as such — their role m the Chamber, how they are 
elected and the privileges they enjoy. Chapter V describes the 
organisation, disciplinary and material, and the administra- 
tion of the Assembly’and Chapter VI its general rules of debate. 
Chapter VII explains the working of the system of Permanent 
Committees. Chapters VIII, IX and X describe the methods 
used by the Assembly for pei forming the three mam functions 
of a parliamentary body — legislation, guardianship of the 
national finance and control of the administration of the 
country m general. Chapter XI describes those branches of the 
procedure of the Council of the Republic which differ from that 
of the National Assembly; m all other respects the procedures 
of the two Chambers may be taken to be the same. 

Certain important changes m the procedure of the National 
Assembly have been made too late for a description of them to r 
have been incorporated in the relevant sections of the book. 
A summary of them has therefore been given m the Addendum 
It is pieceded there by a short note on a proposal for revision of 
the Constitution which, at the time of writing, is still m the 
earlier stages of consideration. 

A glossary ofsome French parliamentary terms .will be found 
on pages 275-285 
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ABBREVIATIONS 


The following abbreviations are used throughout the book: 
Const =Con$titution of the Fourth Republic 

S.O. =Standmg Order(s) of the National Assembly 

S O. (C R ) =Standmg Order(s) of the Council of the Republic 
G.I =General Instruction of the Bureau of the National 

Assembly (see p. 73) 

G.I (C.R ) =General Instruction of the Bureau of the Council 
of the Republic 

V.R =Verbatim Report of the National Assembly. 

V R. (C.R.) =Veibatim Report of the Councihof the Republic 
Note — In references to the Verbatim Reports, the date given 
m each case is that on which the sitting concerned began (not 
the date on which the Repoit was issued) 




Chapter One 

THE HISTORICAL BACKGROUND 
i THE STATES-GENERAL 
i. The States-Geneial befote 1789 

THE ORIGINS of French Parliamentary procedure are to 
be found almost entirely m the proceedings of the successive 
national representative bodies which have played their vaiymg 
parts in the government of France since that great turning 
point m French and European history, the yeai 1789 Earlier 
assemblies contributed to it hardly at all. It is not intended 
h&e to try to explain the various factors — historical, geographi- 
cal, racial — which made the constitutional development of 
France before 1789 so very different from that of our own 
country. Some indication, however, of the extent of that 
difference must be given m order to show why it was that the 
constitution-makers of 1789 and the following years had so 
little native practical experience to guide them. , 

The institution which Louis XVI summoned to meet m 
1789, and which had up to then constituted the national 
parliament of France, m so far as such a thing existed, was 
known as the States-General (, les Etats-Generaux ) . This term 
still meant, as it had for some 400 years, an assembly of the 
three Orders, chosen throughout the country. These three 
Orders ( Chches ) were the three classes into which in medieval? 
France those members of the nation who had any part m its 
government had naturally fallen. The first two Orders were 
the privileged classes of the Clergy and the Nobility; the third 
contained all who did not belong to either of these two. The 
word “etat’% like the English words “state 55 or “estate 55 , was 
formerly used m the sense of “class 55 or “order 55 . The term 
“Third State 55 (“Tins Etat 55 ) did not*come into general use 
as the titl£ of the third Order till the eighteenth century. 1 

The first meeting of the States-General (though that term 
was not then yet in use) is generally considered to have been 

1 In certain parts of France local assemblies* of the representatn es of the three 
Orders were also held fiom the fourteenth century on, and possibly earlier 
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the assembly held by King Philip IV at P^ns on ioth April 
1302. Meetings of their leading subjects had been held by 
French Kings before that date; but this was the first occasion 
on which an attempt was made, through a regular system of 
summoning, to gather an assembly representative of all the 
more important elements of the nation, including the leading 
commoners 111 the towns. The States-General of 1302 thus 
bore some resemblance to the Model Parliament which 
Edward I had held m England seven years before. The sub- 
sequent development m the two countries was, however, very 
different. In England, Parliament met m a hundred and ninety- 
eight out of the three hundred and twenty years between 1295 
and 1614; and soon after the later date began the great 
constitutional struggle between Parliament and the Crown, 
from which Parliament emerged victorious. In France, how- 
ever, m the nearly equal period between 1302 and 1614-15, 
less than forty-two years saw full meetings of the States- 
General. Moreover, when, on 24th February, 1614-15, the 
royal administrators locked the door of their meeting place upon 
the nation’s representatives and forced them to return to their 
homes, there began a period of a hundred and seventy-years 
of absolute monarchy 

Since the States-General met so infrequently, it is not 
surprising that they showed little development either m form 
pr m their manner of proceeding. The States of 1614-15 were 
still a gathering of three groups of representatives, each 
separately elected by one of the three Orders. The greater part 
of their proceedings consisted of separate deliberations held 
by each Order, and there was m fact much bitter antagonism 
between the three. No regular legislative procedure had been 
developed. According to the custom inherited from the middle 
"ages, each member, or the members of each Order m a par- 
ticular constituency, brought written records with them of the 
wishes of their electors, m the form of memorials of complaints 
{cahier s de doleances). Each Order then attempted to embody 
the memorials of all its members m a joint memorial, to be 
presented to the King, who might, or might not, decree legisla- 
tion of the kind desired, after the session was over. 1 Most 
significantly of all, the States-General had acquired no real 

1 In point of fact, a number of proposals made at meetings oi the States- 
General m the fifteenth and sixteenth centuries did eventually become law m 
the form of royal ordinances £see the comparison of cahiers with ordinances m 
Or Pi cot’s Thstoire des Etats GefJrey.x, Pans, 1872) But this was not due to any 
power possessed by the States which, once dissolved, had no further direct 
influence over the Grown 
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control over the finances of the realm. On the contrary, the 
monarchy had, during the first half of the fifteenth century, 
secured the recognition of its right to levy taxes without the 
consent of the States, and even at its weakest moments had 
remained strong enough to maintain this right. 

Thus it was that when the gradual breakdown of the 
royal administration and the imminent bankruptcy of the 
State compelled Louis XVI, after holding an Assembly of 
Notables m 1787 and 1788, at last to summon the States - 
General foi the following year, it was to an institution still 
medieval m form that he was turning Moreover, this medieval 
form could not be lightly shed, since the first two Orders, the 
Clergy and the Nobility, still possessed the privileges which 
differentiated both of them from the Third. It is not, therefore, 
surprising, that with little exception, such parliamentary 
tradition as was connected with the Stapes-General was 
doomed, together with many other more solid features of th^ 
Old Regime, to be swept away without trace by the flood 
wafers of the Revolution. 1 

2. The States-Geneial become the National Assembly 

Since the States-General had not met since 1615, it is not 
surprising that m 1789 there was general uncertainty, both 
among the royal administration and throughout the nation 
as a whole, as to how they ought to be elected, how many 
representatives .they should contain, how they should sit, and 
similar matters. Municipal and other authorities were ordered 
to search for evidence of past electoral procedure, and report 
their findings to the administration. Throughout the country 
the theoretical speculations of a hundred years on the subject 
of parliamentary government culminated m a great quantity 
of pamphlets Tw t o questions assumed a fundamental import- 
ance. The first was whether each Order should be entitled to 
elect the same number of representatives, or whether the Third 
State, a much larger body of electors, should have double 
representation (1 e , the same number of representatives as the 

1 It should be noted that, sometime before 1 789, the word parlement had 
become disassociated w ith deliberative assemblies, and was applied only to certain 
important couits of law There were twelve such parlement s in different parts of 
France The oldest and most famous of them was the Parlement of Pans, it 
played a certain part m politics m the seventeenth and eighteenth centuries, 
through its remonstrances ( remontrances ) against some of the royal enactments 
which came before it for conhi mation and recording At the Revolution all the 
parlements were abolished In the sense of a legislative body of two houses, the 
word parlement only came into general use m |ke*nineteenth centurj?, when 1? 
was borrowed back from English It did not appear with this meaning m any 
constitutional enactment until 1946 
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other two Orders together). This problem was finally settled 
by the issue of a Royal Decree ordering double representation 
of the Third State. The second question was whether the 
three Ordeis should sit as three separate bodies or as one 
assembly The former practice had been the usual piocedure 
of the States-General m the fifteenth and sixteenth centuries, 
and had been used m 1614-15. The latter had been used m the 
session of 1484 (which was an exceptional one m other ways 
also), but had not been repeated. No decision had been 
reached on this question when the States met. It was to 
provide the field for the first constitutional battle of the 
Revolution 

The elections took place in the early months of 1789. The 
franchise was wide, although m the case of the Third State, 
election was indirect (the number of stages varying from two 
to four). Constituencies were, in general, based on the old 
royal administrative divisions of bailhages and seneschalsies 
which had provided the constituencies for elections to the 
States-General since the fifteenth century. 1 The total number 
"of representatives finally elected was 1,214 — 308 for the Clergy, 
285 for the Nobility and 62 1 for the Third State In accordance 
with the old tradition, they brought with them the memorials 
of complaints ( cahiers de doleances) of their constituents 2 

The States were formally opened by the King, on 5th' *May, 
1789, at a joint meeting of all three Orders, held m the Salle des 
Menus Plaisirs at Versailles. After speeches by two of the royal 
ministers, the meeting was adjourned. Such a joint meeting 
for the opening of a session was in accordance with tradition, 
and did not m any way prejudge the still undecided question of 
whether, for normal proceedings, the Orders should sit together 
or separately. This question was of far-reaching importance, 
for if each Order deliberated separately, then each Order would 
present its own corporate decisions to the whole body, and the 
voices of the first two Orders could overrule that of the third 
by two to one; while if all three deliberated together, voting 
would be decided by a majority of all the representatives 

The members of the Third State seem to have expected that 
the Orders would aga r in meet in a joint sitting on the second 

1 These divisions, which varied m size 9> took their styles of bailhage ( baillage ) 
and seneschalsy (. sinichamsie ) from the titles of the roy r hl officials m charge of 
them. Such an official was usually called a bailiff ( bailh ) m the north of France, 
and a seneschal ( sinichal ) me the south, he corresponded very roughly to an 
English sheriff Bailhages ar?d seneschalsies were abolished by the Constituent 
Assembly which in 1790 re-divided France into Departments, 

1 The eahieis were later published m the Archives Parlementaires (Vols. 1 to 6) 
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day. But separate* rooms had been provided and the first two 
Orders proceeded to hold separate meetings, forcing the Third 
State to do the same. The first business m each Order was the 
Verification of the Credentials of those who claimed to have 
been elected. 1 It was therefore on this that the question of the 
manner of sitting first came formally before the States-General, 
and on this that it clearly had to be answered, since the decision 
m this particular case was bound to set a general precedent and 
affect the whole character of the States-General. The Clergy 
and Nobles each decided that their Order should separately 
examine the Credentials of its own members. But the Third 
State considered that all three Orders m one body should 
examine the Credentials of all, and sought to persuade the 
other two Orders to join them in this task 

The question was discussed m each Order, and m meetings 
of commissioners from each of the three. 2 ©n ioth May the 
Third State decided to invite the other two Orders to join 
thgm m the examination of the Credentials of all the repre- 
sentatives, but to proceed with the examination, whether the 
invitation was accepted or not. On 12th May a list of all 
constituencies was read through, the representatives of each 
being asked to present themselves and hand in their Creden- 
tials. Those of the Third State were present in the great 
majority of cases, those of the Clergy appeared for one con- 
stituency only, and all those of the Nobility were absent. • 

The Third State proceeded to the examination of the Creden- 
tials received, and, having completed this, on 17th June, in a 
resolution moved by the Abbe Joseph Emmanuel Sieyes, 3 
declared themselves to be a National Assembly. On the 
19th June a bare majority of the Clergy voted to join them. The 
next day, when the members of the Third State went to the 
Salle des Menus Plaisus , they found the entrance barred and the* 
hall occupied by soldiers who, they were told, were preparing 
it for a Royal Sitting Thereupon the Provisional President, 
Bailly, convoked the National Assembly in a nearby tennis- 
court. There the Deputies (with one exception) took the 
famous Tennis-Court oath “never to separate, and to 
reassemble whenever circumstances^ require, until the 

1 This proceeding is still the first business of the National Assembly at the 

beginning o£a new legislature. • 

2 These meetings occupied much time m a kind of “precedent match” 

between the Nobility and the Third State, whose representatives ranged back 
through the first meetings of the States to the times of Charlemagne, and 
finally to the “Germania” of Tacitus ** * % 

3 Sieyes, though a member of the Clergy, sat as a representative of the Third 
State 
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constitution of the Kingdom is established amd made firm upon 

solid foundations 55 . 

The Royal Session, held on 23rd June, was attended by all 
three Orders. Two sets of instructions from the King were read. 
The first concerned the procedure of the States, and included 
the command to preserve the ancient distinction of the Orders , 
the second described the measures which the King wished to 
be taken for the government of the country. The King also 
spoke himself, threatening, if necessary, to govern without the 
States, and ending with a command to the Orders to separate 
and to meet next day m their respective halls. He then left, 
followed by the majority of the first two Orders The Third 
State, with a few Clergy, remained behind. There then took 
place a famous scene, of which Deputies are still reminded 
daily by a sculptured relief m the Palais Bourbon. The King 
sent his Grand Master of Ceremonies to remind those Deputies 
who had remained m the hall of his command to leave The 
Comte de Mirabeau replied, ending (m words which h^ve 
been variously reported) with the declaration that they would 
only leave their places at the point of the bayonet. The Grand 
Master of Ceremonies then left, and “a gloomy silence reigned 
m the Assembly 55 Discussion soon arose, however, upon the 
incidents which had just passed. The general mood was sum- 
med up by Sieyes, m famous words, “Gentlemen, we are the 
<same today as we were yesterday. Let us deliberate. 55 The 
meeting then* passed a resolution declaring the inviolability 
of the Deputies. 1 

Next day the majority of the Clergy and forty-seven of the 
Nobility under the Duke of Orleans, joined the Third State 
m the National Assembly On the 27th June, at the instigation 
of the vacillating King, all the remainder of the first two Orders 
^attended, though many of them with little enthusiasm. 2 After 
this date the States-General may be said to have ceased to 
exist, and the National Assembly to have taken their place. 

II. LEGISLATIVE ASSEMBLIES SINCE 1789 

I. THE ASSEMBLIES^ OF THE REVOLUTION, 1 789 — I 799 

In fifty -three days the representative assembly of France had 
been transformed from a medieval gathering of the King’s 
principal subjects, grouped into three distinct classes, into 
ri See Chapter III, Part V ^ 

2 The Nobility did not fully participate m the deliberations of the Assembly 
till the second half of July. 
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a modern parliament composed of the Deputies of the people. 
These Deputies had now to set about reorganising the 
government of the State so that parliament could take part 
m it. For this task they had been prepared by the writings of 
the political philosophers of the preceding hundred years, of 
whom Montesquieu and Rousseau are the most famous They 
had also the examples of the much admired, but much mis- 
understood, parliamentary system of Great Britain, and of the 
recently completed Constitution of the United States. But of 
practical experience of parliamentary government they had 
none. With immense enthusiasm they set out to give democratic 
institutions to a country where only absolute monarchy had 
reigned throughout all living memory. This end was not to be 
achieved quickly, and has perhaps never been achieved with 
unquestioned success. During the hundred and fifty seven years 
between 1789 and 1946 France was to have twelve different 
Constitutions, as well as two periods of provisional government 
These years in the story of France are equalled by few other 
periods of history m variety and dramatic excitement It is far 
beyond the scope of this book to examine them m detail. In 
the following pages, however, an attempt will be made to 
describe, in outline only, the series of parliamentary assemblies 
which succeeded each other. For it is from the experience 
gained m this long process of open-handed trial and extrava- 
gant error that the solid balance of parliamentary rule and 
custom has beerw built up. 1 

(1) The National Constituent Assembly (f Assembles Nationals 
Constituante) , 1 789-9 1 

The National Assembly, which came to be called the 
National Constituent Assembly, sat for over two years. The 
numbers of its members were considerably reduced during this 
time by emigration. On 6th October, 1789, it moved, in 
company with the King, to Pans, where it sat m the Tuileries 
Palace, first in the Archbishop’s Chapel and then m the Riding 
School (le Manege ). This was a fateful transference, for it put 
the Assembly directly under the eyes of the Pans mob, the 
influence of which was to be felt on many occasions m the 
coming years. Amid growing disorder and the spread of 
extremist views, the Constituent Assembly passed a mass of 

1 The texts of all the constitutional enactments which have been m force m 
France at various times between 1791 and ig24*«ai?d other measures connected*' 
therewith, are given by Leon Duguit and Henry Monmer m Les Constitutions 
ei les Principals Lois Pohtiques depms 1789 (Paris, 1925) 
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legislation, completely leformmg the administration of the 
country. Its culminating work was the first written Constitution 
m the history of France The drafting of this had been begun 
m the summer of 1789; its preamble, the famous Declaration 
of the Rights of Man and of the Citizen (la Declaration des 
Droits de V Homme et du Citoyen ) was completed on 27th August of 
that year. The complete Constitution involved long discussion 
both m committee and m the whole Assembly. It was finally 
agreed to, and was signed by the King on 3rd September, 1791. 
The Constituent Assembly dissolved itself on 30th September. 
One of its last acts had been to decree, on Robespierre's 
motion, that its members should not be eligible for membership 
of its successor — thus throwing away such political experience 
as they had begun to acquire. 

(ii) The National Legislative Assembly (V Assemblee Nationale 
Legislative ), 1791-2 

The position and form given to parliament m the Consti- 
tution of 1791 was governed by two principles which Save 
continued ever since, though not to the same degree, to exercise 
their influence on French political theory. The first of these 
was that of the sovereignty of the people. “Sovereignty is one, 
indivisible, inalienable and indefeasible; it belongs to the 
Nation; no section of the People, nor any individual, may*claim 
its exercise for himself. 55 (Constitution of 1791, Part III, art 1) 
This clear-cut location of the supreme authority ol the nation 
m the people themselves, derived from the philosophers of the 
previous hundred years, was to reappear m the constitution 
of the Second Republic, it was m effect the practical basis of 
the constitutional laws of the Third ; and is now inscribed, m only 
slightly different language, m the constitution of the Fourth. 

The second governing principle is that known as “the separa- 
tion of the powers 55 ( la separation des pouvoirs ). The theory 
usually referred to m these terms had been first developed 
earlier in the century by the philosopher Montesquieu. He 
held that in any state all authority could be divided into 
three branches or “powers 55 — legislative, executive and judicial 
(though he did not use precisely those terms) — and that, to 
ensure that government should not become arbitrary, it was 
essential that each power should reside m different hands, 
so that “power should check power 55 (“que le pouvoir arrSte le 
Jrouvoir’l). His definition of the three powers is generally 
accepted. His argument for their rigid separation may seem 
false to us who are used to being governed by the Executive 
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through Parliament; but it was in fact drawn by him from 
a misunderstanding of the English institutions of his time, 
and supported by the example of their success. The most famous 
expression of the principle is, of course, m the Constitution of 
the United States In France, complete separation of the powers 
has not been embodied m any constitution since the fall of the 
Directory m 1799 But the theory has never been forgotten, 
and claimed attention, even if inevitably to be rejected, m the 
making of the Constitution of 1 946 

On these two principles the organs of the new constitution 
rested. The Nation, from which alone all the powers emanated, 
was too cumbersome an entity to exercise them except by 
delegation. It therefore delegated the legislative power to a 
Legislative Body ( Corps legislatif ), the National Legislative 
Assembly, the executive power to the King (to be exercised on 
his authority by his ministers) and the judicial? power to elected 
judges (Constitution, Part III, arts. 2-5) 

The Assembly, which thus came into being on 1st Octobei, 
1791, existed independently of the King, and could meet 
without convocation by him, and the King could not dissolve 
it. He alone appointed ministers; but they could not be chosen 
from members of the Assembly (nor from ex-members within 
two years of their retirement) and consequently were not 
resptfnsible to it. The development of cabinet government as 
we know it was thus impossible. Ministers could, however, 
attend meetings of the Assembly, and speak there on matters 
related to their functions, and on other subjects if required or 
permitted bv the Assembly. The King could not have bills 
introduced into the Assembly though he could invite it to 
consider a matter. The only other part he had m legislation 
was the power of imposing a provisional veto, which could be 
overruled when the same decree had been presented to him® 
by three consecutive Legislatures and w T hich did not extend 
to financial measures. The initiation of legislation thus lay 
entirely with the legislative power. 

The Assembly contained one chamber only. 1 Its members 
were known as Representatives of the Nation, or more shortly 
as Representatives ( representants ). Their constituencies were 
provided by the new Departments (departements ) , into which the 
Constituent Assembly had redivided France. The fianchise 


1 Before and m the early days of the Revolution many of the more moderate 
reformers had been m favour of a two- chamber {parliament, including a Houife 
of Peers The intransigence of the nobility m 1789, followed by the emigration 
of many of them, made this no longer a practical pi oposal 
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was possessed by all male citizens over twenty-five, but was 
subject to certain limitations including a property qualification. 
Election was indirect. In each Department the citizens so 
qualified (who were known as “active citizens’ 5 ) chose 
“electors’ 5 ; these m turn elected the Representatives. The 
Assembly was to be re-elected every two years. 

The subsequent course of the Revolution, however, did not 
allow the National Legislative Assembly to survive even a 
single year. On 20th June, 1792, rioters invaded both the 
Assembly (ostensibly as petitioners) and the royal palace. On 
the 10th August the Tuileries was sacked. The King took 
tefuge with the Assembly which, the same day, passed a decree 
inviting the French people to elect a National Convention to 
draw up a new constitution, and provisionally suspending the 
King from his functions. On 13th August it handed the King 
to the municipality of Pans, by which it was now thoroughly 
overawed. The elections took place in August and September, 
amid growing violence which culminated m Paris m the 
“September massacres”. The Assembly dissolved itself on 
2 1 st September, 1792. Yet, short-lived as the Constitution of 
1791 was, the influence on French republican thought of the 
ideas upon which it was built has never entirely died out, and 
was still felt by the constitution-makers of 1946. 

Jui) The Convention [la Convention ) , 1792-95 

On 2 1st September, the Convention met, sittmg like its pre- 
decessor in the Riding School of the Tuileries It had seven 
hundred and eighty two members. They had been elected under 
a system similar to that of 1791, though the property qualifica- 
tion for the franchise had been abolished The authority of the 
JKing and his ministers had by now been reduced to nothing, 
"and the monarchy was formally abolished by decree of the 
Convention on 22nd September, 1792. The King himself was 
shortly to be tried, and was executed on 21st January, 1793. 
The authority which should have held the executive power had 
thus ceased to exist. The next three years, the most violent 
period of the Revolution, saw a bitter struggle for its possession. 
It took the form of tjae party battles of the Girondists and 
Jacobins, 1 supplemented by personal rivalries, notably that 

1 The Girondists took their name from the Department of the*Girondt, the 
representatives from which were prominent m the party. The Jacobins were 
so-called from the Jacobin Club, which they frequented. The extreme revolu- 
tionaries among the JacobAi^came to be called the Mountaineers (les 
Montagnarrb) from the position m which they sat high up on the extreme left 
of the chamber. 
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between Danton ai;d Robespierre. In 1793 and 1794 the 
“separation of the powers 55 broke down completely. The legis- 
lature wielded the executive power thiough the committees of 
the Convention, principally through the notorious Committee 
of Public Safety (le comite du salat public ), which at one time 
was the effective government of the country and sent 
“representatives on mission 55 (lepresentants en mission) all over 
France The faction which controlled it also used the Com- 
mittee of General Security ( Comite de secunte gene) ale) to 
dominate the police, and exercised the judicial power through 
the Revolutionary Tribunal or Extraordinary Criminal 
Tribunal ( Tnbunal cnminel extia-ordinaue) which the Convention 
set up m March, 1793. The experiences of this peiiod have 
never been forgotten m France The phrase “a Conventional 
regime 55 (un legime conventionel) has become an accepted 
description of a constitution m which all powers are con- 
centrated m the Legislature 

After the fall of Robespierre m the events of 9th and 10th 
Thetmidor (27th-28th July), 1794, the Convention came 
again under the control of the more moderate members, and m 
the spring of 1 795 turned back to the task for which it had been 
elected — the making of a constitution. 1 Having accomplished 
this, it dissolved itself on 26th September, 1795. 

(iv) The Penod of the Directory {la Diuctom)> 1795-99. 

• * 

The makers of the Constitution of 22nd August, 1795 
(or 5th Fructidor, Year III, m the Republican Calendar) 2 
wished above all things to make impossible a repetition of the 
events of the three preceding years. They therefore returned 
to the principle of the separation of the powers, and provided 
for its establishment m the most complete form m which it has 
ever been known m France. In addition, to secure the state 
still more thoroughly against too great a concentration of 

1 On 24th June, 1793, the Convention, then dominated by the Mountaineers, 

had agreed to a constitution known as the Constitution of 1793, which was 
intended to come into force as soon as peace was restored It was based, as 
might be expected, on the concentration of all power in the hands of the sovereign 
people, and so was in general the antithesis of the Constitution of 1795 ^ was 

never brought into force, but it has always held ^n important place m the 
revolutionary tradition, and has been considered by its admit gis the most 
democratic constitution §ver evolved m Fi ance 

2 The Republican Era dated fiom 22nd Septembet I79-, the date on which 
the monarchy was abolished The Republican Calendar came into loice on 
24th November, 1793, and w T as officially abolish^ as from ist January, 1806 : 
For an account of it and of its relation to the Gregorian Calendar see La Grande 
Encyclopidie i s.v Calendner . 

C 
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authority m any one quarter, they divided both the legislative 
and the executive powers 

The legislative power was entrusted to a Legislative Body 
( Corps legislatif ), which for the first time m French history 
contained two Chambers. The Lower Chamber was called 
the Council of Five Hundred (le Cornell des Cinq Cents) and the 
Upper the Council of Ancients (le Conseil des Anciens ) , they had 
five hundred and two hundred and fifty members respectively. 
To belong to the Ancients, a man had to be over forty years old 
and married (or a widower). For election to each Chamber a 
system similar to that of 1791 was used, but for the franchise 
the property qualification was re-established, and m a more 
exacting form than before. The two Councils were permanent, 
one-third of the members of each retiring annually. The power 
to initiate legislation was vested m the Five Hundred alone. 
When they had passed a bill, they transmitted it to the 
Ancients, who could only approve or reject the whole of it A 
bill rejected m the Five Hundred after three debates, or rejected 
once by the Ancients, could not be re-mtroduced for one fear. 
The two Councils had always to sit within the same commune 1 
the choice of place was the prerogative of the Ancients. On 
the other hand, they were forbidden to sit together in the same 
room. At the elections of 1795 the seven hundred and fifty 
members of the Legislative Body were elected without dis- 
tinction between the Councils. The whole body met on 
27th October and chose the two hundred a$d fifty Ancients 
from its members. Both Councils then took up residence m the 
Tuilenes, the Five Hundred m the Riding School, the Ancients 
in the Hall. In 1798 the Five Hundred moved to the Palais 
Bourbon, which, except for two periods, remained henceforth 
the seat of successive Lower Chambers. 

The role intended for the two Councils was defined by the 
politician Boissy d 5 Anglas m a sentence which became famous. 
“The Council of Five Hundred 55 , he said, “will be the imagina- 
tion of the Republic, the Council of Ancients its reason 55 . The 
Second Chamber thus came into French institutions not, as into 
those of England, in the natural course of historical evolution, 
but as the result of an attempt to divide and portion out 
authority with calculated precision 

The executive power was in the hands of a body called the 
Directory (la Directoire ), consisting of five Directors (. Directeurs ), 
^each of whom presided over it for three months at a time. The 
Directors were to be dioften by the Ancients from a list prepared 

1 A local government division, very xoughly equivalent to an English parish 
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by the Five Hundred. One was to retire annually, and could 
not then be re-elected for five years. Once appointed, the 
Directory had no responsibility to the Legislative Body, nor 
any control over it The Directors could not initiate legislation 
nor even appear m either Council, and could only com- 
municate with them by messages No person might be a 
Director while a member of the Legislative Body, nor for one 
year after he had left it; and no member of the Legislative 
Body might hold public office outside it 

The Constitution of 1795, with its rigid separation of legisla- 
tive and executive power, could only have been made to work 
with the good will and good intentions of all concerned It 
did not have these conditions The four years of its history saw 
a continual struggle on the part of those politicians who weie 
associated with the more violent phases of the Revolution and 
its more repiessive measures to maintain theif control of the 
government. Each annual election made this moie difficult 
for |hem. From September, 1797, onwards the Directory did 
its best to control the Legislative Body by illegal and violent 
means, while m the last of the four years the extreme revolu- 
tionaries m the Councils themselves succeeded m passing a new 
series of unpopular measuies Thus Executive and Legislature 
alike became thoroughly discredited, while misgovernment and 
violence grew throughout France. 

It was the wide-spread desire for the end of such conditions 
and for a returmto order above all else, which provided popular 
support for the “coup d'etat of Bnimaue”, carried out by 
Bonaparte and his troops m conjunction with a group of 
politicians lead by the Abbe Sieyes In this famous affair, 
on 9th and 10th November, 1799, every effort was made to 
maintain the appearance of legality, but it culminated m the 
driving of the Five Hundred from their hall at the point of the 
bayonet. 1 The same evening the Ancients and a “rump” of 
the Five Hundred passed a measure entrusting provisional 
government to three Consuls (Consuls), Bonaparte, Sieyes and 
Roger-Ducos. The Legislative Body was adjourned for thice 
months, and the Councils never held full meetings again, 
though a committee of each continued* to sit 111 private to 
conduct necessary business A new constitution was drawn up 
by Bonaparte with the help of Sieyes and others, but Effectively 
expressing his own will. It was promulgated on 13th December, 

1 The Councils had both mo\ cd to the Palac^®ot St Cloud, on tbe'butshrts 1 " 
of Pans, on the resolution of the Ancients (which m confoimitv with the Consti- 
tution, bound the Five Hundred to move also) 
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1799 (22 Frimaire of the Year VIII), and was subsequently 
approved by the nation m a referendum. 

:Jc # % * * 

The announcement of the new Constitution was claimed 
by the three Consuls, m a public proclamation, to mark the 
end of the Revolution. It certainly signified the end of France’s 
first experiment m democracy. The search for a workable 
system of parliamentary government had failed. But though 
the Revolution did not bequeath any permanent form of 
national representative institution to France, it left a tradition 
which was to play its part, even m 1 946, m the creation of those 
which were to come later. 

2. THE CONSULATE AND THE FIRST EMPIRE, 1 799“ 1 8 1 5 

From 1799 fro 1814 the supreme authority in France was 
that of Napoleon Bonaparte, first as First Consul, then as 
Consul for Life (1802), and finally as Emperor (1804). For 
each of these steps m his advance he obtained the approval 
of the nation at a plebiscite or refeiendum, and his regime has 
therefore been claimed to be a “plebiscitary democracy”. Such 
a form of democracy was certainly contrary to the spirit of the 
definition of sovereignty m the Constitution of 1791, as it is to 
that m the Constitution of 1946. In practice, though the 
majority of Frenchmen probably supported Napoleon till near 
the end of his reign, they had abdicated then; right to control 
the details of their government. Consequently, though this 
period was of the greatest importance m the development of 
the French administrative and legal systems, in the history of 
representative institutions it is a time of stagnation. 

Under the Constitution of 1799 and the succeeding consti- 
tutional enactments, 1 the Government alone could initiate 
legislation. The phrase “the Government” ( le Gouvernement ) 
appears m a French constitution for the first time in 1799. 
At that time it signified the three Consuls who were named 
in the Constitution; under the Empire the Government 
was in effect the Emperor and his ministers, who were appointed 
by him, and responsible only to him. 

Four different bodies were concerned with the exercise of 
what remained of the legislative power. The legislature proper 
consisted of the Tribunate (le Tribunal ) of a hundred members, 
and the Legislative Body ( Coips legislatif) of three hundred. The 

1 The most important of there were the Senaim-consultes orgamque ? of sixteenth 
Thermidor, Year X (4th August, 1802) and 28th Flor^al, Year XII (18th fylay, 
1804). 



THE HISTORICAL BACKGROUNDS 1 5 

Tribunate discussed bills (projets de lot) proposed by the Govern- 
ment, but could make no decision upon them. After finishing 
the discussion of a bill, it sent three representatives who, 
together with representatives of the Government, debated upon 
it before the Legislative Body. The latter field no debate itself, 
but simply voted upon the bill. This curious idea of legislation 
as a kind of legal action between two parties, originated with 
Sieyes. The members of both assemblies were nominated by a 
third body, the Conserving Senate ( le Senat-Conseivateur ), 
from lists chosen by complicated systems of indirect election m 
several stages (the franchise for the first stage being open to all 
male citizens over twenty-one). One fifth of the membership 
of each was to be renewed annually. 

The Conserving Senate could itself consider, and uphold or 
annul, legislative acts referred to it by the Government or the 
Tribunate as being unconstitutional, it was ffom this function 
of conserving the Constitution that it took its name. 1 The first 
twp Senators were named m the Constitution of 1799, and they, 
together with the Consuls, made further nominations until 
there was a total of sixty Senators They were then gradually 
to co-opt others until the number reached eighty, and were to 
replace any vacancies themselves A Senator had to be at least 
forty years old, he held his seat for life A fourth body, the 
Council of State [le Conseil d’Etat ), the members of which were 
appointed by Napoleon himself, was lesponsiblc for drafting* 
bills and regulations. 

Under this system, the Government was largely able to 
control the membership of the Tribunate and the Legislative 
Body Even so, a certain amount of opposition was shown at 
first in the Tribunate. The Government therefore tightened its 
control in 1802 by enacting that the choice of members to 
retire from the two bodies annually should be made by the 
Senate instead of by lot as before. In 1804 the Tribunate was 
weakened still more, being divided into three sections, and 
forbidden to hold any debate on a bill except m separate 
meetings of these sections From then on the Legislature lost 
all such influence as it had possessed upon legislation and the 
conduct of affairs In 1813-14, however, the Senate, and still 
more the Legislative Body, became of some importance as 
centres of •disaffection against the imperial regime. * 

1 A measuie which was promulgated as law aftfcr icference to the ^lonseiviryj 
Senate was known as a Senatus-consulte This nomenclature was taken from the 
senatus-consulta of ancient Rome It was used again, m a similar sense under 
the Second Empire, but was never adopted by any other legime in France 
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On his return from Elba m 1815, Napoleon dissolved the 
two Chambers of the Restored Monarchy, and set up a com- 
mittee to draw up new constitutional proposals These were 
embodied m an Act Additional to the Constitutions of the 
Empire ( 'V Acte Additional aux Constitutions de VEmpne ), which was 
approved at a referendum (though m a small poll) and was m 
force from 22nd April to 23rd June, 1815. It provided for 
institutions which resembled m many ways those of the 
Restored Monarchy. The legislature was to consist of a Chamber 
of Peers and a Chamber of Representatives These bodies were 
duly elected. After Waterloo, they declared themselves m 
permanent session, set up a pi ©visional government and went 
so far as to prepare the draft of a new constitution But the 
future was decided for them by the Allies, the provisional 
government shortly recognized Louis XVIII as King once 
more, and the Chambers were dissolved 

3. THE RESTORED MONARCHY, 1814-1848 

(1) The Charter of iS 14 

Shortly before the entry of the Allies into Pans m 1814, 
the Imperial Senate had drawn up a proposed constitution for a 
limited monarchy. But Louis XVIII was able to return to the 
throne without undertaking to accept this. In May 1814, he 
set up a committee of three royal commissioners, nine Senators 
and nine members of the Legislative Body to prepare a new 
constitution. This took the form of the Constitutional Charter 
(la Charte Constitutionelle ) of 1814. On 4th June it was read to a 
royal sitting of the Senate and the Legislative Body, and the 
members of these bodies then took the oath of allegiance to the 
King and to the Charter. The Napoleonic institutions then 
came to an end. 

The Charter of 1814 set up a constitutional monarchy. It 
assumed the divine right of the Bourbons to the throne, but 
its opening clauses, which assured Frenchmen of various 
individual rights, showed that there was to be no return to 
the Old Regime The general shape of the institutions set 
up was borrowed from* England, where Louis XVIII had lived 
for many years, though the King and his ministers enjoyed 
distinctly greater powers than did their English counterparts, 
and various restrictions curtailed the political activities of his 
subjects* * r 

The executive power \vas reserved to the King alone. The 
legislative was exercised collectively by the King and two 
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legislative Chambers. The King’s ministers might be members 
of either Chamber, and had the right to attend and to speak in 
both Judges were nominated by the King, but could not be 
removed from office. The three poweis were thus neither 
separated nor completely concentrated, but associated, as they 
had long been m England, and as they have been during the 
greater part of subsequent French history. 

The two Chambers were the Chamber of Deputies and the 
Chamber of Peers The Chamber of Deputies of Departments 
(la Chambre des Deputes des depaitements ), to give it its full name, 
was an elected body. No one might be a Deputy, however, 
unless he was forty years old, and paid one thousand francs 
annually m direct taxation. Moreover the method of election 
was indirect, and no one might be an electoi unless he was 
thirty years old and paid three hundred francs annually m 
direct taxation. This provision restricted the ffanchise to about 
100,000 persons. In 1820 certain of the most heavily taxed 
electors received a second vote The constituencies were 
provided once more by the Departments, and at least half the 
Deputies had to be residents of the Departments which they 
represented. Under the Charter one fifth of the Chamber was 
to be renewed annually, this system was changed m 1824 to 
that of complete renewal every seven years (the system m foice 
in England at that time). The President of the Chamber was 
to be nominated by the King. 

The Chamber of Peers (la Chambre des Pam) was* intentionally 
modelled on the House of Lords Its members w^ere persons 
nominated by the King, to hold hereditary or life peerages. 
A peer could not take his seat till he was twenty-five, nor speak 
m debate before he w T as thirty. The Chamber was presided over 
by the Chancellor of France, or in his absence by a peer named 
by the King. 

Each Chamber was to be convoked annually by the King. 
He could prorogue them, and could dissolve the Chamber of 
Deputies but must then convoke a new Chamber within three 
months The Chamber of Peers might only sit during the 
sessions of the Chamber of Deputies, unless otherwise ordered 
by ^fche King % 

The legislative power of the Chambers was limited. The 
King alone had tl\e right to introduce a bill He m$ght present 
it to either Chamber, except m the case of a bill for taxation 
which must be presented to the Chamber of Deputies. The 
Chambers might, however, toge?iier cc humbly petition 55 
(supplier) the King (if they could agree so to do) for the 
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introduction of a bill, and might suggest what they would like 
it to contain. No amendment might be made to a bill unless 
proposed or agreed to by the King. Finally, the royal assent 
was necessary before a bill became law. No taxation might be 
imposed unless agreed to by both Ghambers. 

The Chamber of Deputies had the right to accuse ministers 
and to bring them to trial before the Peers. This provision, 
entirely new to France, was imitated from the English pro- 
cedure of impeachment. It was to survive and after various 
alterations it may still be seen m the Constitution of 1946 111 the 
provisions providing for the trial of ministers by the High 
Court of Justice. 1 

The Charter, which fell into abeyance during the Hundred 
Days, came again into force on the Second Restoration of 
Louis XVIII. In conformity with its principles France was 
subject, until 1830, to a very restricted form of parliamentary 
government. During this time continuous efforts were made 6n 
the one hand to liberalize the constitution, on the other to 
restore absolute monarchy It was an attempt of the second 
kind which brought about the end of the regime. 

The Charter gave the King the right, as wielder of the 
executive power, to make regulations necessary not only for 
the execution of the laws but also “for the security of the State’ 5 
On the pretext of this phrase, Charles X m July 1830, issued 
ordinances which, among other provisions, would have 
dissolved the* newly elected and potentially hostile Chamber of 
Deputies before it had met and altered the electoral law to his 
own advantage. This action precipitated the “July Insurrec- 
tion 55 which took place on 28th and 29th July. As a result, a 
provisional government was set up, and the post of Lieutenant 
General of the Realm was offered to Louis-Philippe, Duke of 
^Orleans, who belonged to a younger branch of the royal family. 
Both Chambers met on 5th August, and proceeded to draw up 
an amended Charter. Louis-Philippe accepted this, and was 
called to the throne On gth August he swore to observe the 
Charter m its modified form, in the presence of both Chambers 
at the Palais Bourbon. > 

(ii) The Charter of 1830 

The Charter of 1830 was simply the text 0^1814 with amend- 
ments, and maintained the same institutions. The King’s 
pcecutiye power was semewhat curtailed, by the limitation of 
his right to issue regulations which might now only be made 

1 Constitution of 1946, arts 56 to 59 
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for the purpose of executing the laws m force and might not 
entail the suspension of the law Another important con- 
cession was the granting to the Chambers of the right to intro- 
duce bills The Chamber of Deputies was permitted to appoint 
its own President The composition of the Chambers, unaffected 
by the amendments to the Charter, was somewhat altered by 
law m 1831 The hereditary peerage was then abolished, and a 
number of categories of distinguished persons were named, 
from whom the King was to choose life peers. The property 
qualification for membership of the Chamber of Deputies was 
lowered, the payment of five hundred francs a year m taxation 
only being required, while the age qualification was lowered to 
thirty years The similar qualifications for the franchise were 
lowered to two hundred francs (and one hundred francs m a 
small number of cases) and twenty-five years respectively, but 
by the end of the July Monarchy the numbe? of electors was 
still under a quarter of a million. 

The Charter m its amended form and the acts of 1831 
provided a base from which an advance to full parliamentary 
democracy with a wide franchise might well have been made 
by peaceful means. But concessions were not made by the 
monarchy m time Desire for reform grew (though the re- 
formers held widely differing views of what they wanted) and 
finally bioke out m the Revolution of February 1848. On the 
24th of that month, Louis-Philippe abdicated and a republic 
was proclaimed. A Provisional Government was set up, which 
dissolved the Chamber of Deputies and forbade the Peers to 
meet. 


4. THE SECOND REPUBLIC, 1 848-52 

On 5th March, 1848, the Provisional Government issued a a 
decree anangmg for the election of a National Assembly to 
draw up a constitution. This was the first general election m 
France in which both universal manhood suffrage and direct 
voting were used (though such a method had been provided 
for in the still-bom Constitution of 1793) The electorate 
numbered over nine million. The National Constituent 
Assembly — the second m French history — met m the Palais 
Bourbon on 4th Ma) . Its work was several times mteirupted 
by the more extreme revolutionaries, who, as always, were 
particularly strong m Pans. On 15th Max a procession^ 
formed to demonstrate m favour of* the insurrections which 
had taken place m Poland, invaded the Assembly for a time. 
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In June more serious risings were suppressed with much 
bloodshed. The new Constitution was finally completed and was 
promulgated by the President of the Constituent Assembly 
on 4th November 

The Constitution of 1848 was based m theory on the same 
two principles as that of 1791 It opened with a similar 
definition of sovereignty, which it declared resided “111 the 
universal body ( Vunwenahte ) of French citizens”. It also 
stated that “the separation of the powers is the first condition 
of a free government”. In practice the second principle was 
only applied m a much modified form, the experiences of 
sixty years and the desire of the constitution-makers to maintain 
order at the moment produced a fresh association of the 
powers. 

The legislative power was delegated by the people to a single 
Assembly of sev<Sn hundred and fifty Representatives, elected by 
direct universal suffrage. Membership was open to all French- 
men of twenty-five, and all over twenty-one might vote 1 
The constituencies consisted once more of Departments. The 
Assembly was to be wholly re-elected every three years, and 
the newly-elected Assembly was to meet of its own right the day 
after the term of its predecessor expired. Within this term, 
the Assembly could adjourn and convoke itself. The legislative 
power was thus concentrated, as it had been m the firstThree 
revolutionary assemblies, though a certain degree of surveillance 
of legislation was to be exercised by the Council of State 
(chosen by the Assembly) . 

The executive power was delegated for the first time to a 
President of the Republic. He was to be elected by universal 
suffrage — a provision which ominously recalled the plebiscites 
of the first Napoleon’s time. He was to hold office for four 
years, and could not then be re-elected till after another four 
years. To him were attributed various functions normally 
exercised by the personal head of a state, whether king or 
president, such as the signing of treaties and the reception of 
foreign ambassadors. He nominated and dismissed ministers, 
but all his other enactments required validation by a minister’s 
signature. He nominated, but could not dismiss, the higher 
judges. For the only time m French history, there was also to 
be a Vic^-President of the Republic, qominat^d by the 
Assembly. 

^ 1 The franchise was soon to be again curtailed by the Act of 31st May, 1850, 
which limited it to persons who^ould show that thev had resided for three yeais 
m the same commune This m effect re-mtroduced a property qualification, and 
deprived some three million citizens of the vote. 
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Both the President of the Republic and the Representatives 
might present bills to the Assembly. Ministers had the right 
to attend and speak there. Bills passed by the Assembly were 
promulgated by the President, who might first ask for a fresh 
deliberation upon them (as under the Third and Fourth 
Republics) The President might himself convoke the Assembly , 
but any attempt by him to dissolve, prorogue or otherwise 
obstruct it m its constitutional duty was an act of high treason, 
involving the passing of the executive power from him to the 
Assembly 

The Constituent Assembly was not dissolved till May, 1849, 
the Legislative Assembly met on 1st October. But meanwhile, 
on 10th December, 1848, Louis-Napoleon Bonaparte, nephew 
of the first Emperor, had become first President of the Republic. 
Playing on the widespread fear of the growing socialist move- 
ment and on the glorious memories associated \vith his family, 
he had secured his election by an overwhelming majority. 
Frojm this position he steadily prepared to seize absolute 
power for himself, on the one hand making the most of his 
considerable personal popularity as his uncle’s heir, on the 
other ruthlessly suppressing his opponents. But his term of 
office was limited, and on its expiry he could not be re-elected 
for four years, he would therefore lose his opportunity, unless 
he could secure m time a revision of the Constitution This he 
was unable to do by legal means, since he could not make 
certain of the majority of three quarters of the Assembly which 
under the Constitution was required for its revision. He 
therefore carried out the coup-d'etat of 2ncl-4th December, 1851, 
dissolving the Assembly (which legally he might not do) 
nominally restoring universal suffrage and announcing the 
holding of a plebiscite. All opposition was suppressed by the 
army and the officials of the Ministry of the Interior. 1 The ‘ 
plebiscite was held on 20th Decembei, and a large majoiity 
voted that Louis-Napoleon should continue m power and 
delegated to him the authority to make a new constitution, 
on the lines which he had proposed m a proclamation on 
2nd December. 

The President then appointed a commission of five of his 
supporters to draw up a new constitution. This he promulgated 
on his own* au thorny, on 14th January, 1852, though it did not 
come into force until 29th March, when all the new members 
of the new institutions had been appointed. It retailed the; 

1 Some twenty thousand persons were officially recorded to have been 
deported or imprisoned in France m the following months 
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Republic m name, entrusting its government to Loms-Napoleon 
for ten years, but it really belongs to the history of the Second 
Empire. This was set up by the senatus-consulte of 7th November, 
1852, which was ratified at a plebiscite on 21st and 22nd 
November, and promulgated as law by Impel lal Decree on 
2nd December 

5 THE SECOND EMPIRE, 1852-1870 

When Louis-Napoleon promulgated the Constitution of 
1852, he accompanied it with a proclamation m which he 
explained its principles to the French people. He pointed out 
that for fifty years the country had successfully used the organ- 
isation introduced by Napoleon I m the administrative, 
judicial and other spheres, should it not adopt his political 
organisation a!So ? In conformity with this argument, he 
modelled the new institutions upon those of the First Empire. 

The government of France was confided to one man, # the 
Head of the State (who was at first President, but soon 
Emperor) He was “responsible to the people 5 ’, from whom he 
dero ed his authority through their vote at a plebiscite, and he 
retained the right to appeal at any time to their support through 
a fresh plebiscite. All executive power lay ultimately with him, 
he alone could initiate legislation and justice was administered 
m his name The three powers were, m fact, concentrated m 
his person. 'Ministers were responsible to him for their actions 
as individual ministers; they had no collective responsibility 
as a cabinet. 

The legislative power was divided among several bodies as 
under the First Empire. There were again to be a Senate, a 
Legislative Body and a Council of State, each with quite 
distinct functions. The Tribunate was not reproduced, and 
there was no revival of the curious and unpractical procedure 
under which the orators of the Tribunate and the Government 
disputed upon bills before the Legislative Body. 

The Senate consisted of all cardinals, marshals and admirals, 
and such others as the Emperor appointed, up to a maximum 
total of a hundred a nd fifty. The Senators held their seats for 
life. The Emperor appointed its President and Vice-Presidents, 
and convflked and prorogued its sessions. Ht sat in secret. 

The members of the Legislative Body were called Deputies. 
r They were elected for^single-member constituencies, consisting 
of Departments or divisions of Departments. Their number was 
markedly smaller than that of the members of the Legislative 
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Assembly, the first* Legislative Body had only two hundred 
and sixty-one Deputies. According to the letter of the Con- 
stitution, they were to be elected by universal suffrage, but m 
practice the Government was always able, by various methods 
of control, to secure that a majority of its own candidates were 
elected. A potentially hostile urban area could, for example, 
be combined into the same constituency with a large country 
district, where the voters were more reliable. Candidates 
supporting the Government were designated “official” candi- 
dates, and local officials, whose position depended on their 
loyalty to the Government, assisted them and hampered their 
opponents at every turn. From 1858 onwards a candidate had 
to swear an oath of loyalty to the Constitution and the Emperoi 
a week before the election. The Government was thus able to 
maintain a majority m the Legislative Body throughout the 
Second Empire. 

The Legislative Body was elected for six years at a time 
Tfye Emperor could dissolve it at any time. If he did so, he 
must summon a new assembly, but he had six months m which 
to do so He could also convoke, adjourn and piorogue the 
Legislative Body Its Ordinary Sessions were to last only three 
months It normally sat m public, but was compelled to sit m 
secret on the lequest of only five Deputies — which m fact 
meant whenever the Government wished The Emperor 
appointed its President and Vice-Presidents. 

The Council of State consisted of between forty and fifty 
members, appointed by the Emperoi and dismissible by him. 
It was presided over by the Emperor himself, or by a Vice- 
President appointed by him. It met m private 

Ministers had of right a seat m the Council of State They 
might be members of the Senate but not of the Legislative 
Body. Indeed they never appeared m the latter at all, and so* 
could not be directly questioned or argued with, still less 
interpellated, by the Deputies 

The Emperor alone could initiate legislation. The process 
began with the drafting of a bill by the Council of State 
(the other functions of which were to draw up administrative 
regulations and to decide disputed matters of administrative 
law) . The bill was then presented to the Legislative Body, the 
constitutional function of which was to “discuss bilis and taxa- 
tion”. It was then sent to the Senate, which was charged with 
the duty of opposing the promulgation of any bill found to 
be contrary to the Constitution and its principles, or prejudicial 
to the defence of French territory. The Senate was thus in this 
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respect, the guardian of the Constitution, «n the same way as 
the Conserving Senate of the First Empire had been. The 
Government’s case m respect of a bill was defended, m both 
Legislative Body and Senate, not by ministers but by specially 
delegated Councillors of State. The further function of the 
Senate was that of completing or interpreting the Constitution, 
where necessary, by enactments m the form of senatus-consultes , 
which needed only the approval of the Emperor During a 
dissolution of the Legislative Body, emergency measures might 
be presented to the Senate and considered by it alone. All 
legislation was finally promulgated by the Emperor. The 
annual budget was to be presented to the Legislative Body, 
but only its major divisions might be voted upon, and the 
Government was left free to transfer the Credits to purposes 
other than those for which they had been voted. 

The history 6 f the Second Empire falls into two periods. 
From 1852 to i860 the method of government was in fact 
completely authoritarian. From i860 onwards the Emperor 
began to make certain concessions to democracy, and the second 
part of his reign has been called the Liberal Empire (V Empire 
liberal). The decree of 24th November, i860, gave the Legis- 
lative Body certain opportunities to aigue directly with the 
Government. It received the right to vote addresses to the 
Emperor (a procedure which had been used under the Restored 
Monarchy), after discussion m which a government com- 
missioner ( commissaue du gouvernement ) was present and could 
take part. Ministers without portfolio were also to be appointed, 
for the purpose of taking part m debates on legislation m 
addition to the Councillors of State. In 1867 the right of 
interpellating ministers was substituted for that of the voting 
of an address. 

Still more important reforms were made m the senatus- 
consulte of 8th September, 1869, and embodied and extended 
m the senatus-consulte of 21st May, 1870, “fixing the Constitu- 
tion of the Empire 55 . The latter was m fact a new Constitution 
and its principles were submitted to a plebiscite. The Emperor’s 
ministers were now to form a Cabinet ( conseil des mimstres) 
under his presidency. ^ They could be members of either the 
legislative Body or the Senate, and had the right to appear and 
speak in either. They remained, however, jesponsible to the 
Emperor alone. 

r. The Legislative Body and the Senate both received the right 
to initiate legislation ahcNwere associated on a similar footing 
in the discussion and voting of bills. The Government might 
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introduce its bills ipto either of them, except m the case of a 
bill involving taxation which must be presented first to the 
Legislative Body. The Budget might be voted Chapter by 
Chapter, instead of by the much larger divisions previously 
required. The Senate lost its function of amending and 
interpreting the Constitution, which might now only be 
modified by a vote of the people on the Emperor’s proposal. 
The two assemblies became, m fact, the first and second 
chambers of a parliament — and indeed they had been com- 
monly referred to as “the Chambers 55 since i860 They were 
now permitted to appoint their own officers, and to make their 
own Standing Orders (which the Emperor had previously 
made for them) . 

All these concessions had been made by the Emperor m the 
hope of placating the growing opposition to his regime. Aftei 
the coup-d’e'tat of 1851, republicans, monarchists and socialists 
had been divided and disorganized But the enemies of the 
Empire had steadily regained strength. In particular the 
socialist movement had achieved a new and important in- 
fluence. The Emperor himself was ageing. It is doubtful 
whether he could have long maintained his position, even if 
peace had continued. On 19th July, 1870, France declared 
war upon Prussia, and on 2nd September the Empeior was 
forced to surrender, with 80,000 men, at Sedan The news 
reached Pans on 3rd September and the Legislative Body 
proceeded to .discuss proposals for dealing with the cnsis 
Next day, while the Deputies were meeting m the bureaux , 
the Palais Bourbon was invaded by a revolutionary crowd. 
They proclaimed a republic and then moved on to the Hotel 
de Ville, where a Government of National Defence was 
constituted. The Second Empire was at an end, and its 
Chambers never met again 

6. THE THIRD REPUBLIC, 1875-I94O 

(1) The Origins of the Republic 

On 28th January, 1871, the Government of National Defence 
signed an armistice with the Prussians and on 8th February 
elections were held to a National Assembly. The electoral law 
of 1849, lender which the Legislative Assembly of -the Second 
Republic had been elected, was again used. The total number 
of Deputies was seven hundred and fifty-eight. The Assembly 
met at Bordeaux on 12th February, but soon moved to 
Versailles, where it first met on 20th March. Meanwhile on 
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17th February it had nominated the veteran liberal Thiers 
as Chief of the Executive Power (Chef du pouvoir executif ) and on 
1 St March had formally declared that the Napoleonic Empire 
was at an end. The mam task for which it had been elected 
was to make peace, and this was fulfilled when the Peace of 
Frankfurt was signed m May, 1871. 

The National Assembly, however, continued to exist for over 
four years more, and was not dissolved until, after long hesitation 
and much manoeuvring, it had enacted the institutions of the 
Third Republic. The reason for this long period of gestation 
lay mainly m the composition of the Assembly. Slightly more 
than half its original members were monarchists. They had 
been elected, mainly m the country constituencies, as men known 
to be m favour of peace, whereas republicans were temporarily 
associated with enthusiasm for the recent war, and suspected of 
a desire to continue it m the hope of better terms. 1 An im- 
mediate result of this was bitter estrangement between the 
Assembly and the more extreme and revolutionary republicans, 
particularly m Pans. This culminated m April and May, 1871, 
m an attempt to set up an independent republican government 
in Pans, known as the General Council of the Commune , 2 
and to initiate parallel risings m other large cities. The move- 
ment was only serious m Paris itself which had to be recaptured 
for the Versailles Government by the use of troops, with much 
bloodshed. One result of the outbreak was that French 
representative assemblies continued to sit at Versailles until 1879. 

There was at first some doubt as to whether the National 
Assembly, which had not been elected as a constituent body, 
had the power to make a new constitution This was resolved 
by the Assembly itself. On 31st August, 1871, it passed an act 
making temporary dispositions for the government of the 
'country, m the preamble to which it declared that it possessed 
constituent power It also gave the Chief of the Executive 
Power the title of President of the French Republic and the 

1 This situation, which may seem paradoxical, was due mamly to the intense 
efforts which the republican Gambetta had made to organise resistance after 
the earlier disasters of the war 

% The general sense of the word commune is a community of people and the 
area m which thev live Legally, a commune is the smallest administrative division 
used m France, equivalent roughly to a parish, but having its own mayor and 
municipal coupcil During the Revolution the municipality of Pans, and thence 
the usurping municipal government set up there, cam* to be krlown as “the 
Commune 55 (la commune ) Similarly the revolutionary government of Pans 
which m 1871 opposed the central government at Versailles was called “the 
Commune 55 , and the whole period of its existence is also often so referred to 
Its supporters should not be called communists (though some of them may 
have been communists) In France they were known as communards . 
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power to appoint and dismiss ministers, who were responsible 
to the Assembly This act (known as the Rivet Act, after the 
politician of that name), and a further act of 13th March, 1873, 
which modified and extended it, provided the legal basis of 
the government of France until the passing of the constitutional 
acts of 1 875 

These were the result of a long parliamentary struggle. The 
Act of 31st August, 1871, had not permanently and consti- 
tutionally established a republic. The new constitution had 
still to be made. Thiers, who m consequence of that act was 
now President, used all his influence m favour of a 4 'conservative 
republic 55 . But the monarchist majonty m the Assembly 
resisted strongly They were able, m May, 1873, t0 fc> rc e the 
resignation of Thiers, and to elect the anti-republican Marshal 
MacMahon as President m his place. They were, however, 
divided among themselves into two parties, Legitimists and 
Orleamsts, supporting respectively the rival claimants to the 
throne — the Count of Chambord, grandson of Charles X, 
and the Count of Pans, grandson of Louis-Phihppe. The two 
factions failed to reach a compromise Moreover, a monarchical 
state was not the desire of the majority 111 the country, as by- 
elections and local elections showed. The Count of Chambord 
himself made the return of the legitimate line finally impossible 
by a pronouncement in October, 1873, m the couise of which 
he refused to accept the tricolour, by now almost universally 
revered as the flag of France, m place of the old royal standard 
(the onflamme ). "Even so, the constitutional acts which were 
at last passed in 1875 did not specifically set up a icpubhc 
Its existence was only established by implication, m the famous 
amendment moved by the Deputy Wallon This became 
article 2 of the Act of 25th February » 1875, which included the 
words u The President of the Republic is elected by an absolute 
majority by the Senate and the Chamber sitting together as a 
National Assembly 55 There was thus to be a President of the 
Republic, and if there was a President of the Republic, there 
must be a Republic. The Wallon amendment was passed by 
one vote (three hundred and fifty thiee against three hundred 
and fifty two) This narrow majority marked the inevitable 
turning point m the debates of the Assembly, and the moment 
at which the Republic was constitutionally enacted.^ It may, 
however, be argued that the Republic had existed de facto 
since 1 87 1. 1 

* 

1 Two previous attempts to establish that the f<*rffn of gov'ernment should be 
republican had been defeated m 1875 by small majorities 

D 
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(11) The Constitutional Acts oj 1875 

No “Constitution of 1875” was ever drawn up. The insti- 
tutions of the Third Republic were enacted m three separate 
acts which were deemed to have constitutional force, though 
only one of them was formally entitled a “Constitutional 
Act 55 These acts were . 

(1) The “Act of 25th February, 1875, concerning the 
organisation of the Public Powers” (“ relative a V organisa- 
tion des Pouvons publics") This outlined the form which 
the new institutions were to take 

(2) The “Act of 24th February, 1875, concerning the 
organisation of the Senate” (“7 elatwe a V 01 gamsation da 
Senat ”) This, though it preceded the first m time, was 
logically dependent on it The greater part of it was 
deprived of constitutional character m 1884 

(3) The “Constitutional Act of 16th July, 1875, on the 
relations between the Public Powers” (“sur les mppoits des 
Poiamrs publics'') This added various details concerning 
the institutions set up by the first law 

No declaration of rights, no statement of general principles 
was made. Nevertheless the rights and principles of the Con- 
stitution of 1791 were implicitly accepted. The exercise of 
national sovereignty by the people through their delegates 
was the basis of the new form of government The three 
Powers were not, indeed, rigidly separated, but rather 
associated, as in 1848, but this was a contrastto their complete 
concentration in the person of the Emperor, and showed the 
influence of the doctrine of “separation” 

The Legislature consisted of two houses. The Chamber of 
Deputies (la Chambre des Deputes ), the lower house, was chosen 
by universal manhood suffrage. 1 The electoral system was 
left to be the subject of an ordinary act, which, among other 
provisions, fixed the length of a parliament at four years 
(which remained the period throughout the Third Republic). 
Any elector aged twenty-five or over could be a Deputy. In 
the succeeding years various changes m the electoral system 
were made, by ordinary law, as described m Chapter IV. The 
number of Deputies’ remained always a little over six hundred. 
The upper house was again called the Senate ( le Senat), but 
took a new form. There were a total of thr^e hundred Senators. 
On these two hundred and twenty-five were elected by the 
Departments though ^colleges ( colleges ) composed m each 

1 Women never received the vote under the Third Republic 



THE HISTORICAL BACKGROUND 2p 

Department of its Deputies, the members of its local govern- 
ment bodies ( conseiUets genhaux) and of the local government 
bodies of the districts within it ( conseiUens d’ anondissement ) , and 
of delegates from the communes The election of a Second 
Chamber to represent the local governments of the country — * 
a “grand council of the communes of France 55 as Gambetta 
called it — was an innovation, but one which has survived 
The Senators were appointed for nine years, one third of their 
number retiring every three years The remaining seventy- 
five were appointed by the National Assembly for life, vacancies 
among them were filled, as they occurred, through appoint- 
ments by the Senate itself. The appointment of Senators for 
life was done away with m 1884, after which the whole three 
hundred were elected m the Departments No one might be a 
Senator until he was forty. 1 

The legislative power was exercised concurrently by both 
Chambers, which meant that no bill could become law unless 
passed by both. Legislation could be initiated m cither 
Chamber, by any Member or bv the Government, but a 
financial bill must be presented first to the Chamber of Deputies 
No sitting of either Chamber held outside the legular session 
of the whole Legislature was valid This sy stem of two Chambers 
with ^lmost equal poweis had picuously been associated with 
monarchical rather than lepublican constitutions. Its adoption 
now was one of several important compromises which the 
Constitutional Acts of 1 875 contained The importance attached 
to the Senate was shown by the passing of the special Consti- 
tutional Act concerning it and reflected not only the strength 
of the monarchists in the Assembly , but also the predominant 
conservatism of the republican Deputies. 

The titular head of the executive power was the President 
of the Republic His position differed m several important 
points from that of the President of the Second Republic He 
was not elected by the nation, but by the two Chambers sitting 
together as a National Assembly It was unhkelv that the 
Chambers would elect any dangerously ambitious person, and 
even if one was so elected, he would be unable to claim, as 
Napoleon III had done, that he represented the will of the 
people more directly than did the Legislature The appoint- 
ment was for sevem )ears, with the possibility of i e-election 
Secondly the President, though he appointed the mmisteis, no 

1 Details of the methods of election to the tw#~Uhambers were laid down in 
two acts which, though called <k Organic Acts”, were not considered of a consti- 
tutional character 
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longer shared with them the responsibility for all the acts of 
government. Ministers alone had such responsibility. They 
were responsible before both Chambers, and might appear and 
speak m them, whereas the President might now only com- 
municate with them by message Effective control of the 
executive power was thus m the hands of ministers so long as 
they commanded a majority m the Chambers. The President 
was m reality a much restricted substitute for the constitutional 
monarch whom many members of the Assembly would have 
liked to have He promulgated acts passed by the Chambers, 
and had various of the more formal attributes of royalty. His 
orders were not valid unless countersigned by a minister. He was 
only responsible to the Legislature m a matter of high treason. 1 

The two Chambers met annually (on the second Tuesday in 
January) of their own right, in the republican tradition, in 
what came to he known as the Ordinary Session; but, as some 
compromise with monarchism, the President was given the 
right also to summon them if necessary for an Extra-Ordinary 
Session He also closed the sessions, and might adjourn them 
for not longer than a month and not more than twice m the 
same session. He could also, with the agreement of the Senate, 
dissolve the Chamber of Deputies before the legal end of a 
legislature. This right, which might have been most important, 
was only once used (by President MacMahon m 1877) and was 
then allowed to lapse Another theoretical right of the Presi- 
dent, which was never used, was that of requiring a Fresh 
Deliberation on a bill sent to him for promulgation. The 
Chambers received the various safeguards which had by now 
become part of French democratic tradition — the right to 
sit either m public or in secret as they wished, the jurisdiction 
of disputed elections, the power to appoint their own officers 
and the Parliamentary Inviolability of their Members. The 
Legislature had also a final control over the Executive, m the 
power of the Chamber of Deputies to accuse a President of 
high treason, or a minister of a crime committed in the exercise 
of his functions, before the Senate constituted as a court of 
justice The seat of government was at Versailles. 

No mention of the position of the judicial power was made 
in the Constitutional Acts at all, except with regard to the 
nomination of the Council of State It was, however, by now 
well established — and had been the case even under the Second 

r 

e n * 

1 In 1873 the Presidency had been entrusted to Marshal MacMahon for 
seven years He continued m office till 1879, when the President was elected 
far the first time under the new Constitutional Acts 
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Empire — that high* judicial officers were appointed by the 
Executive, but that once appointed they could not be dismissed. 

Revision of the Constitutional Acts might be proposed by a 
member of either Chamber 01 by the President. If both Cham- 
bers passed a resolution in favour of revision, they then met m 
joint sitting as the National Assembly, and discussed the revision 
proposed, which could only be passed if supported by the 
majority of the total membership of both Chambers. Three 
revisions of the Constitution were m fact made. In 1879 
the seat of government was moved back to Pans. In 1884, 
much the most important occasion, it was enacted that no 
proposal to alter the republican form of government might be 
put forward and that members of families who had reigned over 
France were not eligible for the Presidency. It was also then 
that life-membership of the Senate was abolished. A minor 
revision was also made m 1926. On both the ktst two occasions 
the National Assembly met at Versailles, which had also become 
its traditional meeting place for the election of a President. 

The melancholy end of the Third Republic, as a result of 
defeat m battle and foreign occupation, is a matter of recent 
history. On 22nd June, 1940, Marshal Petam’s Government 
signed an armistice with German}. In July die two Chambers, 
which had previously withdrawn to Bordeaux, moved to 
Vichy. Here on 10th July, they held a joint meeting as a 
National Assembly, and passed, by five hundred and sixty-mne 
votes to eighty-, 1 a resolution according the Government full 
power to promulgate a new constitution. This was done m the 
so-called '‘Constitutional Act of 10th July, 1940 55 , elaborated 
later by a number of other “constitutional acts 55 An authori- 
tarian state was set up. The Senate and Chamber were 
adjourned until further notice, and never met again. All the 
“constitutional 55 legislation of the Vichy Government was 
declared null and void by the Free French Provisional Govern- 
ment in its Ordinance of 9th August, 1 944. 

III. SUMMARY* THE DEVELOPMENT OF PARLIAMENTARY 
GOVERNMENT IN FRANCE 


i. Historical Survey 

The constitutional establishment of the Third Republic m 
1875 is a good point from which to review the whole develop- 
ment of representative institutions in* France. Behind, lie 

1 The total membership of the two houses was over nine hundred A number 
of Deputies and Senators were thus absent 
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eighty-six years of changes and experiments., during which 
France struggled m a number of different ways to solve what 
Piofessor D W Brogan recently described as cc a political 
problem . as old as the ancien legime , how to create a Govern- 
ment strong enough to be solvent, capable of maintaining order 
and yet not too strong for liberty 551 These endeavours had given 
birth to three mam forms of government, each carrying certain 
traditional associations, which still play their part m the 
political life of France. 

The first attempt to solve the problem, the Constitution of 
1791, was largely a product of theory, particularly of the theory 
of the separation of the powers. When that Constitution broke 
down, both through its inherent weaknesses and because of the 
collapse of the executive power proper, there arose by force 
of circumstances, the first of the three traditional forms of 
government. This is the system of government by a single 
and all-powerful legislative body, m which all three powers 
are concentrated. It is part of the tradition of the extreme 
phases of the Revolution and has been held by its supporters 
to be the most democratic form of government possible in a 
large State, since it associates the electors most closely with all 
branches of government It is connected particularly with the 
Convention, under which it was put into practice, and with 
the Constitution of 1 793 which, if enforced, would have given 
it formal validity. Such a form of government is usually 
referred to as a regime d' assembled or regime conventioneL 

The natural reaction to the kind of government experienced 
under the Convention was a fresh experiment with a rigid 
separation of the powers, embodied m the Constitution of 
1795. Under this, the general disorder into which the country 
had fallen was confused still further by rivalry between the 
Executive and the Legislature. In consequence the nation 
was prepared to abrogate its sovereignty and to put all authority 
into the hands of a strong government, which, though at first 
nominally that of the three Consuls, was m fact from the start 
that of one man. Beneath the First Consul, and later the 
Emperor, the organs of the three powers were divided; but 
control of them was concentrated m one man. In particular, 
the ministers were responsible not to the Legislature but to the 
head of the State. This is the hall-mark o£ the second of the 
three main forms of government which have arisen m the course 
of French constitutional development. It was abandoned m 
1815, but reintroduced* in 1852, when the great Napoleon’s 

1 The Observer , 1 6th January, 1949 
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nephew used his position as populaily elected president to 
persuade the nation once again to entrust all authority to one 
man. After Sedan, the imperial tradition was permanently 
discredited m France (though Bonapartism did not at once 
disappear). The idea of government through a supreme 
president, a regime presidentiel as it has come to be called, did not, 
however, cease to have its advocates. Under the Third 
Republic both President MacMahon, m 1877, and General 
Boulanger, m 1886-89, were suspected of wishing to establish 
such a form of government, and Marshal Petam m fact did 
so, under German protection. 

Meanwhile, however, there had come into being the third 
of the three forms of government, that of parliamentary 
government (gouvemement parlementaue) . Under such a system 
the three powers aie neither completely separated, nor con- 
centrated They are associated m a balanced collaboration 
The characteristic of this collaboration is that, under a titular 
head of the State (whether constitutional monarch or piesidcnt) 
the real executive power lies with a cabinet of ministers, who 
ai e, however, responsible to the Legislature (of which they are 
members) for their mdmdual and collective actions — the 
system known m England as cabinet government. 

In France, this form of gov ernment has also up to now always 
beeif characterised by a Parliament of two Chambers. It 
was, in fact, as has already been described, originally introduced 
m imitation of the British system It appeared first, m a 
restricted form, 111 the Charter of 1814 The Charter of 
1830 diminished the power of the Crown and increased that 
of the Chambers, and w T as 1 egarded by its supporters as having 
produced the ideal form of liberal democracy. By 1848 the 
tradition of parliamentary government was well established 
m France. It might have continued to develop under the* 
Constitution of that year had not that document also made it 
possible for the President to exercise a preponderant influence. 
It remained so strong beneath the surface of the Second Empire 
that, before his fall, Napoleon III had been forced to permit the 
re-establishment of parliamentary government It was to this 
form of government that the constitution-makers of 1871-5, 
most of whom were either constitutional monarchists or 
conservative republicans, naturally turned 

Looking forward from this point, the historical observer sees 
first the sixtv-five years of the Third* Republic. T^ie three 
Constitutional Acts of 1875 together* make up the shortest 
constitution that France has ever had. It w r as the result of 
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political compromise, and omitted much. In spite of this short 
and fragmentary character — an Englishman might be inclined 
to say because of it — it lasted more than three times as long as 
any previous constitution. For the very looseness of its frame- 
work made it capable of transition. A constitution made by 
monarchists and conservatives was adapted without violence 
to the needs of increasingly left-wing majorities, culminating m 
the “popular front 55 victory of 1936 It gave France, a long 
period of democratic cabinet government, similar in many 
ways to that of England and certainly brought her nearer than 
under any other system to solving the ancient problem of 
finding a form of government strong enough, yet not too strong 
for liberty. 


2. The Position of the Senate in the Thud Republic . 

Against the institutions of the Third Republic and the manner 
m which they were made to work, two mam criticisms have 
been levied. The first of these consists of the accusation that 
too much power lay within the Senate, which was able to 
paralyse governments and to delay legislation. The Senate 
had been intended, by those who drew up the Constitutional 
Acts, to be a conservative, restraining force. The system under 
which it was elected was so framed as to give the inhabitants 
of the country and the small towns, who tended to be conserva- 
tive, greater representation than those of the large towns, 
from which the more radical parties usually drew their support. 
The fixing of forty as the minimum age-limit for eligibility 
was again intended to confine membership to the more 
experienced and responsible politicians. The long duration 
of the Senator’s mandate as against that of the Deputy (nine 
'years against four) and the fact that only one third of the Senate 
was renewed at a time, meant that the Senate was most unlikely 
to represent the latest currents of opinion. There can be no 
doubt that the Senate fulfilled the expectations of its makers, 
and was, throughout the history of the Third Republic, for 
better or worse, a retarding force. 

Its power could be exercised in two main ways. In the first 
place, the Government was responsible to both Chambers. 
The Chamber of Deputies, indeed, as the directly elected 
Chamber, came to be regarded as the body which made or 
unmade Governments*, The Senate, though it possessed an 
equal constitutional ri # gh£ in this respect, used it with great 
restraint, so that it was only on five occasions that a 
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Government fell because of defeat m the upper Chamber. 1 
Nevertheless, the threat was there, and the fact that the balance 
of parties was seldom the same m the two Chambers, was an 
added complication to be faced by the Government m the 
difficult task of keeping its majority. 

Secondly, the Senate and the Chamber possessed almost 
equal legislative rights. The Senate showed its independence 
not so much by downright rejection of bills brought from the 
Chamber, as by prolonged delay m discussing them, amount- 
ing m extreme cases to periods of several years. As a result a 
Government might have to accept unwelcome amendments 
to a bill, in order to secure its speedy passage through the 
Senate m an unsatisfactory form rather than not at all. 2 

Whether the possession by the Second Chamber of such 
power was good or bad is a matter on which French political 
opinion was and remains divided. The majority of the makers 
of the first draft Constitution of 1 946 thought it had been wholly 
bad, and therefore excluded a Second Chamber from their 
proposals. The result 01 the referendum induced the makers 
of the second Constitution of that year to le-mtroducc one, 
though placed under great restraint. Debate upon the subject 
continues m the pi ess of the Fouith Republic 

3, Tim Patty System and the Instability of Governments 

The criticism, however, which is most frequently made, 
at any late by Englishmen, of the Third Republic is one that 
is m no way inherent m its Constitution. The Third Republic, 
it is asserted, was characterised by the continuous instability of 
its Governments It cannot be denied that the assertion is true. 3 

This instability was a consequence of the large number of 
political parties among which the nation distributed its confi- 
dence The two-party system provides the ideal conditions 
for the functioning of parliamentary government, and we m 
Britain are apt to assume that any democratic country which 
has not adopted it is simply m an earlier stage of development 
than w r e are. Yet the fact is that while Britain, and the United 
States, never really knew any other system than this, most 
demociacies outside the British Commonwealth have never 

1 Indnectlv, m Apnl. 1896, and diieUl} on 10th April, 1925, 4th December, 
1930, 1 6th Februaiv, igga, and 20th June, 1937 

2 The whole legislative process could, of course, be carried thiough with 
great swiftness w hen both Chambers were m agr t enient 

J From the beginning ol 1871, to the fall of tjjie Third Republic- in 1940, 
France had a hundred and nine Gov ernments *{? e., an average of about three 
Governments m evei\ two yeais ) 
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shown any sign of adopting it. It is matter of national 
temperament The English, and some of the nations related 
to them, tend to divide politically into two mam blocks. 
Most other civilized nations with parliamentary government 
prefer more precise divisions, based on a moie exact analysis 
of their political differences. This has long been pre-eminently 
the case m France, and seems likely long to remain so. More- 
over m France individual parties have as a rule had less 
cohesion and discipline withm themselves than parties m this 
country generally have. A Member of the present National 
Assembly, M P.-O. Lapie, recently summed the matter up 
well m a letter to an English paper. “Do not believe”, he 
wrote, “that the number of parties will be reduced by an 
electoial act; we tried that after the Liberation, we reduced the 
parties to three, and now we have blossomed out into a multi- 
plicity of parties. It is because the Frenchman loves the fine 
shades (les nuances) of politics. . . . The English should not rebuke 
the French on this point, and they should accept successions 
of coalition governments as a fact of French life .” 1 

The existence of a number of different parties being thus 
given as a premise of French politics, it is unlikely that any 
paity will ever have an absolute majority m even one of the 
Chambers. The formation of each Government is therefore 
not simply a matter of the President of the Republic entrusting 
the task to the leader of the largest party It must be preceded 
by negotiations m which the politician who hopes to be Prime 
Minister endeavours to draft a policy which can be supported 
by a majority of Deputies. If he succeeds m doing this, his 
Government can only hope to hold office so long as it does 
nothing which will antagonise a proportion of its supporters 
large enough to put the Government m a minority by their 
defection These were the normal conditions of politics m the 
Third Republic as they are under the Fourth. It is under such 
conditions that the different components of the French parlia- 
mentary machine, which are to be described m this book, were 
designed to work. 

It is, however, generally admitted that the weaknesses 
entrained by such conditions were exaggerated by the consti- 
tutional practice of* the Third Republic. The procedure of 
putting t fee Question of Confidence was certainly, misused in 

1 From the Sunday Times of 231c! January, 1949 M Lapie, who had been 
closely associated with the .Free French movement in London during the late 
war, w£&, at the time of voting this letter, President of the Oioupe d'amitii 
Parlementaire Franco-Britannique^nd a member of the Fore gn Affairs Committee 
of the National Assembly 
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the Chamber of Deputies. It became the custom that if the 
Government announced that it would treat the decision on 
any matter as a Question of Confidence and were then beaten 
m the subsequent vote, it should conclude that it no longer 
held the confidence of the Chamber and resign forthwith. 
Little restriction was imposed on the use of this far-reaching 
procedure. The Question of Confidence might be put by 
any minister, on any matter, at any time, and without warning. 
In February, 1924, for example, m the course of the discussion 
of a single bill, the Government put the question of confidence 
twenty-six times m six days. 

The results to which this light-hearted practice might lead 
may be shown by one extreme example. On 26th March, 1924, 
the minister m charge of a bill relating to pensions announced 
to the Chamber of Deputies that he would treat the vote on one 
of the stages of the bill as a matter of confidence* The Govern- 
ment was defeated m an ordinary Vote by Open Ballot by 
two hundred and seventy one caid votes to two hundred and sixty- 
four, there being only about one hundred Deputies actually pre- 
sent Those ministers who were in their places then left the cham- 
ber — the traditional signal that a Gov ernmen t is resigning. During 
these proceedings the Prime Minister, M. Poincare, was appearing 
before a committee, and knew nothing of what was going on 
until *the vote had taken place His examination by the 
committee was then interrupted by the arrival of the news that 
his Government had resigned. Such practices clearly must have 
contributed to the instability of Governments. The Constitution 
makers of 1946 had no doubt on this point, and imposed 
stricter rules for the use of the Fourth Republic. 

Could this instability have been remedied, or at least 
lessened, by more frequent use of the power of the President, 
on the advice of the Senate, to dissolve the Chamber? It is 
sometimes argued that it was a mistake to have allowed 
this power to lapse after 1877 It is, however, very 
understandable that this should have happened. Unfortunate 
memories were associated with its exercise An attempt to 
dissolve the Chamber of Deputies m a manner questionably 
legal had cost Charles X his throne. Illegal dissolution of the 
National Assembly had helped Napoleon III to his. In 1877 
itself the actions of President MacMahon, though technically 
correct, were a gross misuse of his position. He first designated 
a Prime Minister to form a Government from parties which 
were m a minority m the Chamber,* ’but which he himself 
favoured. Then, with the Senate’s support, he dissolved the 
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Chamber 1x1 the hope that a general election, m which the 
Government used all available means to put pressure on the 
electorate, would produce a majority of the kind he desired. 
This attempt was unsuccessful. It is not surprising, however, 
that later Presidents should have avoided proposing a dissolu- 
tion of the Chamber 

In any case, it seems very doubtful if a more frequent 
dissolution of the Chamber would have contributed more to 
the stability of Governments. In a State where parties are 
few and large, there is usually ground for supposing that, after 
a period m which no one party has had an absolute majority, 
a fresh general election will remedy this position, as m Great 
Britain m 1924 and 1931. But where there are a large number 
of parties, none of which has an absolute majority, this is far 
less likely to happen. The drafters of the Constitution of the 
Fourth Republic evidently thought that under certain circum- 
stances a dissolution of the First Chamber before the end of its 
mandate might be the solution to a situation m which the 
parties are so balanced that the formation of a Government 
with any authority has become impossible Whether even that 
limited result can be achieved by dissolution m France remains 
to be seen. 

The constitution-makers of the Fourth Republic were, it 
will thus be seen, to devote a considerable amount of attention 
to avoiding the acknowledged weakness of the Third This 
very fact is an indication of how far the institutions of the latter 
had become, during the sixty-five years of their existence, the 
accepted framework of French government. A return to those 
institutions as such was, indeed, rejected by a large majority 
of the nation m 1946. The traditions and customs of parlia- 
mentary government which had grown up with that frame- 
work were not dead, however, and were not to be so easily 
disposed of. They still play a great and perhaps increasing 
part m the working of French democracy. 



Chapter Two 

THE PARLIAMENT OF THE FOURTH REPUBLIC 

I. THE ORIGINS OF THE FOURTH REPUBLIC 

i . The Reconstruction of the Republic 

IN ITS Ordinance of 9th August, 1 944, the Provisional Govern- 
ment under General de Gaulle declared that “The form of the 
Government of France is and remains that of the Republic 
In law this has not ceased to exist. 55 The Fouith Republic 
thus stands legally upon the site of its war-destroyed pre- 
decessor. 

The foundation of the long work of reconstruction was laid 
on 18th June, 1940. On that day General de Gaulle made 
from London his famous proclamation, calling upon all 
Frenchmen to continue the struggle and to rally to him 
On £th August he signed an agreement with the British Govern- 
ment concerning the raising of a Free French force. He took 
the title of Head of the Free French [Chej des Fiangais Libies) 
and on 27th October issued his first Ordinance ( 0 ? donnance ) , 
at Brazzaville m French Equatorial Africa. This laid down 
the basis of the legal organisation of Free France “for as long 
as a French Government and representation of the French 
people cannot be constituted regularly and independently 
of the enemy 55 . A Council for the Defence of the Empire^ 
(' Conseil de Defense de VEmpm ) was set up. 

From this beginning the Government of Fiee France was 
gradually expanded and transformed. On 24th September, 
1941, it was re-orgamsed as a National Committee (Comite 
National ), presided over by General de Gaulle. On 3rd June, 
1943, as a result of negotiations between General de Gaulle 
and General Giraud, this was replaced, by the French Com- 
mittee of National Liberation ( Comite fiangais de la Liberation 
natwnale) This was to be the “central and unique French 
authority 55 and was established at Algiers Exactly a year 
later, just before the Allied landings irr Normandy, this Com- 
mittee took the title of Provisional Government of the French 
Republic ( Gouvemement piovisoire de la Repubhque fangaise). 
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By the summer of 1943 French resistance had been suf- 
ficiently organised for the formation of a deliberative Assembly 
to become both possible and desirable. Such a body could not, 
under the circumstances, be fully representative, and therefore 
it was not given decisive powers. Its functions were to advise 
the National Committee, and later the Provisional Government, 
and to keep them m touch with the rank and file of the resist- 
ance movements It was given the title of Provisional Consulta- 
tive Assembly ( Assemblee Consultative Provisoire)> and held its first 
meeting on 3rd November, 1943, at Algiers It had originally 
102 members. Forty-nine of them were appointed by the 
National Council of the French Resistance from among 
delegates sent from France itself by the various underground 
organisations. Many of these came and went between Algiers 
and occupied France, and m this way the Assembly was kept 
closely in touch with the battle-ground of resistance itself. 
Another twenty-one members were appointed, by the delegates 
from France, from the resistance organisations m French 
overseas territories. Such members of the former Chamber of 
Deputies and the Senate as were outside occupied France 
elected another twenty members from among their number. 
Finally twelve members were appointed to represent the local 
government bodies of liberated territories. Arrangements 
were made to increase their number as necessary, including 
provision for the election of representatives in each Depart- 
ment of France as soon as it was liberated. This did not 
eventually prove practicable. On nth October, 1944, the 
number was increased to 248, to be distributed and appointed 
in much the same way as the original 102. On 22nd June, 1945, 
a further forty-eight members were added, to represent former 
prisoners-of-war The Assembly had by that time moved to 
Trance, its first meeting there having been held on 7th Novem- 
ber, 1944, m the Luxembourg Palace. 

On the liberation of France the Provisional Government 
became, and was generally accepted as, the de facto Government 
of France. It was clearly necessary, however, that as soon as 
possible a government supported by the vote of the nation 
should be set up, ary a normal constitutional regime once 
more established. Two courses were open to the country — 
cither to return to the Constitutional Acts gf 1875, or to give 
itself a new Constitution. The Provisional Government there- 
fore hey. a general election, combined with a referendum, on 
2 1 st October, 1945. f C>aestion (1) of the referendum was 
ec Do you wish that the Assembly elected today shall be 
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constituent? 55 Ha<J the answer to this been “No 55 , the Con- 
stitutional Acts of 1875 would have remained m force, the new 
Assembly becoming the Chamber of Deputies In fact 
18,584,746 persons voted “yes 55 , and only 699,136 “no 55 . 
The new Assembly was therefore to draw up a fresh Consti- 
tution While it was engaged on this, there would be an 
interim period, during which it was desirable to give legal 
standing to the Government. The Provisional Government 
had prepared a draft bill to meet this situation, and Question (2) 
of the Referendum asked “Do you agree that, until the coming 
into force of the new Constitution, the public powers shall be 
organised m accordance with the provisions of the bill set out 
on the back of this voting-paper? 55 To this 12,795,2 13 answered 
“yes 55 , and 6,449,206 “no 55 . The bill was therefore promulgated 
as law on 21st November, 1945, an< ^ formed the legal basis of 
the first Constituent Assembly. It provided that if the Consti- 
tution now to be diafted was rejected by the nation, or if a 
Constitution was not prepared within seven months, a new r 
Constituent Assembly should be elected 

The Constituent Assembly met foi the first time on 
6th November, 1945, m the Palais Bourbon A draft Consti- 
tution, prepared in a Constitutional Committee ( Commission 
de la Constitution) and debated line by line m the Assembly 
itself, was submitted to a leferendum on 5th May, 1946. It 
was rejected, by 10,584,359 votes to 9,454,034. A second 
Constituent Assembly was therefore elected, on 2nd June, 1946. 
It prepared a fresh draft Constitution and w^as dissolved on 
5th October The new Constitution was accepted at a further 
referendum on 13th October, 1946, by 9,297,470 votes to 
8,165,459 It was promulgated as the Constitutional Act of 
27th October, 1946, at the same time as certain so-called 
Organic Acts (not part of the Constitution) which the Consti* 
tuent Assembly had passed On this day, therefore, the Fourth 
Republic came into being The two Chambers of the new Legis- 
lature, the National Assembly and the Council of the Republic, 
met for the first time on 28th Novembei and 24th December, 
1946, respectively. 

2 The Drafting of the Constitution 

A number of draft constitutions were put before # the Consti- 
tutional Committees of the two Constituent Assemblies of 
1945-46. Certain of the proposals contained m them ranged 
well away fiom the traditions of parliamentary government, 
some m the direction of the legune piesidentief some in that of 
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the legime conventionel. The two Committees, however, came 
to very similar conclusions as to the general nature of the 
form which the new institutions should take A presidential 
regime had always, m France, led rapidly to the personal rule 
of an individual, it was connected notably with the names of 
Napoleon III and Petam, and was out of the question To the 
partisans of a presidential system similar to that of the United 
States, it was pointed out how great was the difference m the 
past history and the present political circumstances of the two 
countries. In particular, France was not a federal but a closely 
unified state. Further, m France, with its large number of 
parties, a politically active President would almost invariably 
represent only a minority of the electorate. A regime conven - 
tionel , however, was equally undesirable. It was, m fact, 
really another form of dictatorship — the dictatorship of the 
majority. It was suitable to a revolutionary period, when the 
State was m mortal danger and the supreme need was for the 
concentration of all authority. In 1946, however, what France 
needed was not revolutionary but constitutional government 
There remained only one solution possible m France, a parlia- 
mentary regime. 1 

It was, therefore, the question of how best to establish such 
a regime that formed the mam subject of controversy in the 
two Assemblies. The final solution was the result of political 
compromise on many points between the three large parties 
which, m this period and for a time under the Fourth Republic 
itself, collaborated to support the Government. 2 This partner- 
ship was subject to severe strain at times, and during the first 
Constituent Assembly broke down completely. In neither 
Assembly was complete agreement ever reached. The first 
draft Constitution was finally adopted on 19th April, 1946, 
-by 309 votes to 249. The second was adopted on 28th Sep- 
tember, by 440 votes to 106 3 * * 

The starting point for the deliberations of the first Consti- 
tutional Committee was the referendum of 25th October, 1945. 

1 These general considerations were set out m the Supplementary Report, 
document No 885, of the Constitutional Committee of the first Assembly, and 
m the mam Report, document No II-350, of that of the second Assembly 
Much of the argument usedTn the first document was embodied m the second 

2 The contributions made to this compromise m the foim of concessions m 
political theofiy are reflected m the Preamble to the present Constitution See 
the analysis of this m R Mal£zieux and J Rousseau, jua Constitution de la IV 6 
Ripubhque (Pans, 1947), pp 18-23 

3 The Communists and the Socialists voted for the final draft on the first 

occasion, and the MRP agaih&t On the second occasion all the “big three” 

parties supported the draft at the final division 



THE PARLIAMENT OF THE FOURTH REPUBLIC 43 

This had shown that* the country did not want to return to 'the 
constitutional arrangements of the Third Republic The Com- 
mittee considered that the worst fault of that regime, so far as 
the central Government was concerned, had been the excessive 
power of the Senate. It therefore proposed for the Fourth 
Republic what its report called “a representative regime based 
on a National Assembly”. As finally drawn up, the Consti- 
tution of April 1946 centred on a legislative body of one 
Chamber only, called the National Assembly. As nominal 
checks to the power of this Assembly there were to be, m place 
of a Second Chamber, two “consultative organs”, the Economic 
Council ( le conseil economique) and the Council of the French 
Union {le Conseil de V Union fiangcme). Each of these bodies could 
consider certain types of bills introduced into the Assembly, and 
give its opinion on them, but such advice was m no way bind- 
ing upon the Assembly, with which alone the ptfwer of decision 
rested The Prime Minister was to be chosen by the Assembly 
and, when chosen, to be nominated by decree of the President 
of the Republic The Assembly could pronounce its own 
dissolution by resolution, piovided this was supported by the 
votes of two-thirds of the Deputies. In the second half of a 
legislature (the length of which was to be five years) a dissolu- 
tion might also be pronounced by the President, as a result of 
a Cabinet decision, if two Governments had fallen as a result 
of defeat m the Assembly withm one session. 

This Constitution seemed likely to give the single Chamber 
of the Legislature a very consideiable measure of control over 
the Executive. Many of its critics, indeed, contended that 
although the regime which it embodied was claimed to be 
parliamentary, it was m truth nearer to the conventioneL The 
majority of the second Constitutional Committee considered 
that this criticism had played a considerable pait m leading a 
majority of the voters to reject the April Constitution. They 
therefore proposed to amend its text (which was taken as the 
basis of the Committee's deliberations) by introducing a Second 
Chamber as pait of the Legislature itself The chief new 
proposal made m the second Constitution was m fact the setting 
up of a Legislature of two Chambers, with no power to dissolve 
itself wholly or m part. This was to be called Parliament {le 
Parlement ), the two Chambers being known as the* National 
Assembly and the Council of the Republic {le Conseil de la 
Repubhque ) . The two consultative bodies of the first Constitution 
were retained for their intrinsic usefuJftSss rather than as sub- 
stitutes for a Second Chamber. Thev were not to be part of 
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Parliament. The Assembly (as it was now called) of the French 
Union lost the right, which it would have had under the April 
Constitution, of demanding that a bill be referred to it, and it 
was placed more closely under the control of the Legislature, by 
which its metropolitan members were to be elected (instead of 
by the local government bodies). The independence of the 
Executive was slightly increased, m that a new Prime Minister 
was now to be first designated for his office by the President 
of the Republic, and only after such designation to seek the 
confidence of the Assembly. The office of President was itself 
given a small accession of dignity, the prerogative of mercy 
(le droit de grace), which traditionally belonged to the Head of 
the State, but which the April Constitution had invested in the 
Higher Council of the Magistracy, was now to be exercised by 
the President m that Council, two members of which he was 
to nominate. ** 

In other respects the contents of the Constitution now in 
force do not differ greatly from that of the rejected April 
Constitution, though there is considerable difference m the 
arrangement of the matter in the two documents. In particular, 
the new Declaration of the Rights of Man, which, following the 
precedents of the Revolutionary Constitutions of 1791, 1793 
and 1795, had been prefixed to the first Constitution, was not 
included m the second , instead the general principles of French 
democracy are set out in a Preamble. 

The present Constitution of the French Republic was finally 
embodied m the Constitutional Act (lot constitutionelle ) of 
27th October, 1946. This is a document of some 6,000 words 
(including the Preamble and the Transitional Provisions), 
divided into nine chapters {litres) and 106 articles. 1 II A number 
of consequential but important details, concerning the compo- 
sition, setting-up and competence of the various bodies brought 
into being by the Constitution, were left to be enacted by 
ordinary law, or by resolution of one or other of the Chambers 
of the new regime. These acts and resolutions are referred to 
in the appropriate passages below. The acts containing such 

1 The headings of the nine chapters are I Sovereignty (arts. 1 to 4) , 

II Parliament (arts 5 to 24), III The Economic Council (art. 25), IV Diplo- 
matic Treaties (arts 26 to 28) , V. The President of the Republic (arts 29 to 44) , 
VI The Cabinet (arts 45 to 55) , VII The Penal Responsibility of Ministers 
(arts 56 to 59), VIII The French Union (arts 60 to 82), IX The Higher 
Council of the Judiciary (arts 83 and 84) , X. Local Government Areas (arts 85 
to 89) , XI. Revision of the Constitution (arts. 90 to 95), and XII Transitional 
Provisions (arts 96 to io6)^, s The last chapter lays down the procedure to be 
followed in the transitional period between the promulgation of the Constitution 
and the completion of all consequential arrangements 
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piovisions are known* as Organic Acts, to mark their lmpoi t- 
ance. They are not, how T ever, part of the Constitution 
Amendment of them does not entail constitutional revision, 
but may be enacted simply by the passing of a new law 1 

II. THE STATUS AND COMPOSITION OF PARLIAMENT 
i. National Sovereignty 

“National Sovereignty belongs to the Fiench people. 
No section of the people, nor any individual, may assume the 
exercise of it. The people exercises this sovei eignty in consti- 
tutional matters through the votes of its Representatives and 
by referendum. In all other matters, it exercises it through 
its Deputies m the National Assembly, directly and secretly 
elected, under a system of unnersal and eqyal suffrage.” 
Such is the definition of sovereignty contained m article 3 of 
the Constitution, m words little different from those of the 
Constitution of 1 791 . It is the classical conception of sovereignty 
m French democratic tradition — sovereignty resident m the 
whole people, but, except m the special case of constitutional 
revision, exercised not directly but by delegation. All French- 
men and Fienchwomen who are of age and who have not lost 
their rights of citizenship have the vote (art 4) The w r ords 
“Representatives” and “Deputies” are not synonymous 
The latter, as the text shows, means the members of the 
National Assembly only. The former includes both the mem- 
bers of that Chamber and also those of the Council of the 
Republic. , It is thus clear from the start that the status of the 
two Chambers is very unequal.' The National Assembly is 
named alone as, in all ordinary matters, the only repository 
of the delegated power of the people 

2 The Two Chambers 

“Parliament is composed of the National Assembly and the 
Council of the Republic” (art. 5). Each Chamber is to be 
elected on a territorial basis — that is to say, constituencies are 
to consist of aieas of territory. No person may be a member of 

1 These Acts were the following (x) Act No 46-2383 “on the composition and 
election of the Council of the Republic” , this was amended to a small extract by 
Act No 47-25 of 7th January, 1947, and has now been supeiseded by the 
ordinary Act No 48-1471 of 23rd September, 1948 (see pp 252 — 5) (11) Act 

No 46-2384 “concerning the composition and working ot the Economic 
Council.” (111) Act No 46-2385 “on the compositior^agid election of the Amenably 
of the French Union” (iv) Act No 46-2386 “on tfie constitution and proceduie 
of the High Court of Justice”. 
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both Chambers at the same time. The period for which each 
Chamber is to be elected, the details of the electoral system 
and procedure, and the rules covering the eligibility of persons 
to be candidates and members, aie left to be determined by law 
(art. 6), and the manner m which they have for the present 
been decided will be described m due course. 1 The Consti- 
tution, however, m the same article, lays down general 
principles for the election and composition of each. 

The National Assembly is to be elected directly — that is, by 
the votes of the electors themselves The number of Deputies 
is not determined by the Constitution. There is thus no 
difference m these two respects, between the constitutional 
position of the Assembly and that of the old Chamber of 
Deputies. 

The Council of the Republic is to be elected indirectly 
through the focal government units of the communes and the 
Departments (les collectwites communales et departementales ). A 
certain number of members of the Council, however, up to 
one sixth of the total, may be chosen by the Assembly, to 
represent the political parties m proportion to their numbers 
in the latter. The number of Members of the Council is 
constitutionally fixed at between 250 and 320, Thus, again, 
both the method of election and the size of the Council are m 
general similar to those of the Senate of the Third Republic. 
The Council is to be renewed half at a time, though the first 
Council was wholly renewed m 1948 (under art. 102). 

The rights traditionally associated m France with a demo- 
cratic parliamentary assembly are assured by the Constitution 
to both Chambers. Each is the sole judge of the eligibility of its 
own members, and of the regularity of their election, and can 
alone accept their resignation (art 8). Each is normally to sit 
m public, but is entitled to form itself into a Secret Committee 
( 1 comite secret). The Verbatim Reports of debates m both 
Chambers and other parliamentary documents are to be 
published m the Official Journal (le Journal offiael ) (art. 10). 
Each is to choose its own Bureau annually, by proportional 
representation (art. 11) Members of each Chamber are 
guaranteed the traditional Parliamentary Immunity to arrest 
and prosecution (arts. 21 and 22) They have a constitutional 
right to deceive a salary (art 23). 0 

The equal enjoyment of these rights does little, however, to 

1 Under present law ^Assembly has been elected for five years (see 
Chapter IV), and the Council for six years, half of its membeis being re-elected 
eveiy three years (see Chapter XI) 
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smooth out the fundamental inequality m the status of the two 
Chambers — an inequality which inevitably follows from the 
investment of full delegated sovereignty m the Assembly alone. 
The most general manifestation of this inequality is the 
provision that the Council can only sit at such time as the 
Assembly sits (art. 9). Formally it is marked m two ways. 
When the two Chambers meet together to elect the President 
of the Republic, the Bureau of Parliament is that of the 
Assembly (art. 1 1 ) , and when the President of the Republic 
wishes to communicate with Parliament, he addresses himself 
to the Assembly alone (art. 37). These two dispositions also 
underline the lower position of the Council m comparison with 
that of the former Senate The full extent of this inequality 
will be seen when the legislative power of the two Chambers, 
and their respective relationship to the Executive, are described. 

3. The Consultative Bodies 

Two other elected bodies, onginally included in the first 
draft Constitution as checks upon the National Assembly, 
were, as already described, retained m the present Constitution 
on their own merits These aie the Economic Council (le 
Conseil economique ) and the Assembly of the French Union 
(< VAs^emblee de V Union frangaise) Neither is a pai t of Parliament, 
but each has a special relationship to it. 

The Economic Council 1 may consider and report upon bills 
submitted to it by the National Assembly, 01 by one of the 
latter 5 s committees It may also of its own right examine all 
bills of an economic or social character (excluding the Budget 
Bill), and all international economic or financial conventions 
which have been submitted for the approval of the Assembly. 
Members of both Chambers can attend meetings of the Council, 4 
and the Presidents and Reporters of their committees can attend 
the committees of the Council The Council is purely advisory, 
and its reports do not in any way bind the Assemblv. It has 
also certain other functions not directly connected with the 
Assembly. 

The Assembly of the French Union 2 is intended to represent 
mainland France herself, her overseas ^departments and her 
colonies, and all other States which, m various ways, are 
associated with her in w T hat is now known as the French Union. 

1 See the Organic Act ol 27th October, 1946, tv on the composition and working 

of the Economic Council”, which elaborates th^iei) bnel ck tails ol •article 25 
of the Constitution • 

2 Constitution, arts 63 to 72 
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It contains not more than 240 members, ofevhom half represent 
mainland France (two-thirds of these being elected by the 
National Assembly and one- third by the Council of the 
Republic), and half all overseas departments and territories 
and associated States. Its functions are to advise on bills 
referred to it by the National Assembly, or by the Government 
of France or that of an associated State, and to consider motions 
proposed by its members relating to legislation m the overseas 
territories. Its resolutions may be transmitted to the National 
Assembly but do not have any binding effect upon it. It can 
also make proposals to the French Government and to the 
High Council of the French Union. Its consent empowers the 
President, on the Government’s behalf, to make certain decrees 
concerning individual oveiseas territories It can only sit 
dui mg the sessions of Parliament. 

Ill PARLIAMENT AND LEGISLATION 

i . The Legislative Process 

“The National Assembly alone votes the law 55 (art. 13). The 
Council of the Republic has its own part to play m the process 
of legislation, but it is at no point a decisive part. Legislation 
may be initiated either by the Government or by private 
members of either Chamber (art 14) Government bills, and 
bills introduced by private members of the Assembly, are 
presented by being laid upon the Table of the Assembly. 
Bills introduced by private members of the Council are laid 
upon the Table of that Chamber, and transmitted without 
debate to the Assembly (art. 14). 

Thus the consideration of every bill begins in the Assembly 
mo matter in which Chamber it has been introduced. The suc- 
cessive steps in this consideration are a matter of procedure, and 
are described at length m Chapter VIII. It should be noted, 
however, that the Constitution (art 15) recognizes the principle 
that bills should be subjected to detailed study in committee, 
and implies the right of the Assembly to set up a system of 
permanent committees 1 The proceedings m the Assembly, 
m committee and m tKe Chamber, from the introduction of the 
bill to thervote upon its whole text, are known as the First 
Reading ( premiire lecture ) . 

After First Reading, a bill is at once transmitted to the 
Council^ which examines jt in an advisory capacity ( pour avis). 

1 See Chapter VII 
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It is then submitted t£> a series of proceedings m that Chamber 
similar to those used by the Assembly. The Council then sends 
to the Assembly an Advisory Report [avis] in which it may 
propose amendments to the bill, or its complete rejection A 
report which proposes no amendments is known as a “ 'report 
m agreement 5 ' [un avis conforms), one which does make any 
other proposals as a “report m disagreement 55 [un avis non 
conforms ) The Council must make its Advisory Report within 
two months of the transmission of the bill to it. This period 
may be reduced by the Assembly m the case of the Budget Bill 
and of bills for which a special procedure of urgency has been 
used ; it may also be prolonged by the Assembly. If the Council 
does not make its Advisory Report within the appropriate time 
limit, it ceases to have any further rights m connection with the 
bill, which is promulgated as law in the text voted by the 
Assembly. * 

When the Council makes an Advisory Report “in agreement 55 , 
no further parliamentary action is necessary upon the bill, 
which is ready for promulgation. When, however, the repoit 
is “m disagreement 55 , the Assembly must again examine the 
bill, m committee and m the Chamber, m Second Reading 
[seconds lecture ). It decides “finally and authoritatively 55 
( defimtwement et souvei ainement) upon these amendments, being 
free t<3 reject or accept them, wholly or in part If, however, 
at the Vote on the Whole Bill m the Council, the decision 
of that Chamber has been expressed by an absolute majority 
of its whole membeiship, a similar majority is required to 
validate the corresponding vote at the end of Second Reading 
m the Assembly. 1 

This legislative process is very different from that used undei 
the Third Republic, m which each Chamber had almost the 
same rights. Now, it is the First Chamber which begins and 
completes the process. The work of the Council might appear 
to amount to little more than a comment upon that of the 
Assembly. In the concluding section of this chapter something 
will be said as to how this system has so far worked m practice 

The promulgation of bills as law is a constitutional function 
of the President of the Republic. 

2 . Financial Legislation 

Special constitutional provisions apply to legislation of a 
financial character. The tradition that the Budget Bill should 
be introduced in the lower Chamber* is enshrined m the 

1 Const., art 20 
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declaration that “the Budget Bill is laid* before the National 
Assembly” (art. 16) — though, under the present constitutional 
provisions as to legislation generally, no other course of action 
could be followed by the Government The Budget Bill must 
contain only strictly financial matter. Rules as to its form are 
to be laid down m an Organic Act, which has still to be passed 
(art 16). 

All members of the Assembly may make proposals involving 
expenditure, except m the form of amendments to the Budget 
Bill, or to certain other purely financial kinds of bill providing 
for expenditure m anticipation of or supplementary to that 
included in the Budget Bill (art. 17). The extent to which this 
right is m practice exercised and controlled is described m 
Chapter IX Members of the Council have no such right, and 
it is specifically laid down that no bill promoted by a Member 
of the Councii may be received by the Assembly, if it would 
cause a reduction of receipts or the creation of expenditure 
(art. 14). Within certain limits, however, members of the 
Council may make proposals for the raising of additional 
revenue — a right which was not possessed by the Senators of 
the Third Republic 

The control of the national accounts is also confided under 
the Constitution to the Assembly alone, and it is only to that 
Chamber that the Court of Accounts is directed 1 0 give 
assistance (art. 18). The Council, however, will be able to 
consider in its advisory capacity the periodical Accounts Bills, 
m the course of the normal legislative proceduie. 

3. Delegated Legislation 

The procedure known as delegated legislation — that is, the 
granting to ministers, by Act of Parliament, of the right to make 
orders, regulations, etc , with the force of law m relation to 
matters defined m the Act — has always been far less used m 
France than m Great Britain. French legal theory makes a 
distinction between the legislative power possessed by. Parlia- 
ment, and the rule-making power (le pouvoir reglementaire ) , 
which is held to be inherent m the Executive. By virtue of the 
latter power Governments and ministers have made, since the 
revolutionary epoch, r and continue to make, many administra- 
tive edicts having the force of law. These are known, accord- 
ing to their nature, as regulations of public administration 
(■ reglements d' administration pubhque) > decrees ( decrets ) or orders 
{an ties). The principle that the Legislature may, by act, 
transfer a field of activity from the province of the legislative 
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to that of the rulemaking power was admitted under the 
Third Republic, but its practice was never popular with 
supporters of parliamentary government. It is arguable that 
the second sentence of article 13 of the Constitution, which 
forbids the National Assembly to delegate its sole right to vote 
the law, now makes any such transfer of power illegal. One 
such transfer has, however, been made, under Act No. 48-1263 
of 17th August, 1948, “for the promotion of economic and 
financial recovery 55 . 

Since this form of delegation is regarded as a transfer of 
power from Legislature to Executive, it does not normally 
entail the need for the ratification by Parliament of any 
consequent administrative edicts. Such a procedure, so well 
known m this country, was employed, however, under certain 
acts passed between 1924 and 1939. These entitled the Govern- 
ment to enact measures of a certain kind by* decrees, which 
had to be submitted for ratification by Parliament within a 
stated time. Such decrees were submitted to Parliament as 
bills, and became known as decree-acts ( deciets-lois ). The 
purpose of using this procedure was to enable urgent measures 
to be enacted more speedily than was possible by normal 
legislation, in the parliamentary circumstances of the time. 
It was consequently considered by some critics as dictatorial, 
and 4 ias not so far been used under the Fourth Republic. 1 

IV. PARLIAMENT AND THE EXECUTIVE 

i . The Mature of the Executive 

The representative and ceremonial head of the state is the 
President of the Republic, who is also President of the French 
Union (art. 64). Under the Third Republic, it will be 
remembered, the office of President was instituted as a substitute 
for that of constitutional monarch, which it was found impos- 
sible to fill. It still has a few of the traditional attributes of 
kingship. It is the President who appoints and accredits the 
ambassadors of France and it is to him that foreign ambassadors 
present their credentials (art. 31). He also appoints certain 
other important non-political officials ♦(ait. 30), signs and 
ratifies treaties (art. 31), and exercises the prerogative of 
mercy (art. 35). He is the nominal head of the arftied forces, 
with the title of Chief of the Armies ( Chef des amees ), and 

1 On the subject of the "rule-making power” ajid the \anous legal*questions 
connected with it, see Maui ice Hauriou, ‘‘Rrecis de Droit Constitutionel”, 
Paris. 1929, pp 442-456 
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presides ovei the Higher Council and Committee of National 
Defence (art. 33). Two new functions are also now his He 
presides over the Higher Council of the Magistracy (le Cornell 
mpeneur de la magistrature) (art 34), and thus to some extent can 
supervise the administration of justice. He also presides over 
the Constitutional Committee (art 91), a position of some 
potential influence. The position of President is incompatible 
with the enjoyment of any other office (art. 43), except, of 
course, that of President of the French Union, which it carries 
with it. Nor may it be held by a member of a family which has 
reigned m France (art. 44), a provision which continues the 
similar prohibition enacted m the constitutional revision of 
1884. 

The duty of carrying on the work of government belongs, of 
course, to the Prime Minister and the ministers under him. 
This follows from article 47, which lays down that “The Prime 
Minister assures that the laws are carried into effect 35 and gives 
him the effective control of the Civil Service and the armed 
forces, and of article 48, which makes the Cabinet responsible 
to the National Assembly, the representative of national 
sovereignty. The number of ministers is not limited cons ti~ 
tutionally. It is usual for the majority of them to be m charge 
of Depaitments of State, but the appointment of a minister 
or ministers without portfolio is also a normal occurrence 
The ministers together form the Council of Ministers (le 
Conseil des Mimstres ), which is equivalent to our Cabinet, and 
is sometimes also called le Cabinet . The leader of the Govern- 
ment holds the official position and title of President of the 
Council (President du Conseil) This position is equivalent to that 
of Prime Minister and its holder is sometimes referred to 
colloquially, though not officially, as le Premier Mmistre 
r The relationship of the President of the Republic to the 
Government was well summed up by M. Coste-Floret, General 
Reporter of the Constitutional Committee of the second 
Constituent Assembly. The President, he said, is intended to 
be “the umpire of the political parties 35 and “the interpreter 
of the permanent and immutable interests of the State 33 . 1 
He presides over Cabinet meetings, as an impartial chairman, 
and is responsible fof keeping the minutes of such meetings 
and ensuring their preservation (art. 32). Every decree or 
other order issued by him must be countersigned by the Prime 
Minister and one other minister (art. 38). 


1 V R of second Constituent Assembly, 20th August, 1946, p 3187 
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2 The Independent Position of Parliament 

Parliament is not dependent on the Executive, even 
nominally, for permission to meet. The Constitution requires 
of the Assembly a minimum period of sitting, and leaves it 
free to extend this. The Council, though dependent on the 
Assembly m this respect, is consequently also independent of 
the Executive The Assembly is, of right, to open its annual 
session on the second Tuesday m January. It must sit for at 
least eight months m the year, though adjournments of not 
more than ten days may be included m this period (art. 9) 
Parliament can be recalled before the end of an adjournment 
by the Bureau of the Assembly and must be so recalled on the 
demand of one-third of the Deputies. The Prime Minister, 
however, also has the right to require the Bureau of the 
Assembly to take such action (art. 12). 1 The President of the 
Republic has no power, as he had under the Third Republic, 
to convoke Parliament for an Extra-Ordinary Session 2 or to 
adjourn either Chamber. Parliament is left free, m the silence 
of the Constitution, to close the session when it wishes. Since 
the session is annual, it should consequently be closed by the 
end of the year m which it opened. In practice, the necessity 
of passing the Budget Bill before the end of the year often leads 
to the # fiction of stopping the clock just before midnight on 
31st December and continuing the session, sometimes for several 
days, into the new year (as described m Chapter IX). 

The period during which the Deputies elected to the National 
Assembly at one election enjoy their mandates, and at the end 
of which they must be replaced by those elected at the following 
election, is known as a Legislature (une legislature ). The length 
of a Legislature is at present fixed by the electoral act of 1946 at 
five years. The normal procedure for bringing to an end one 
Legislature, and beginning the next is not provided for m the 
Constitution, but is fixed partly by tradition, partly by ordinary 
law. 3 The present National Assembly was elected on 
10th November, 1946, and the First Legislature of the Fourth 
Republic began on that day. If the tradition of the Third 
Republic is followed, the powers of the present Assembly will, 

1 After the fall of a Government it is usual, b> longstanding practice, foi the 
Assembly to leave it to its President to fix the day and time of the next sitting, 
which is normally arranged for the earliest moment at which the new Prime 
Minister Designate will be iead> to face the Assembly 

2 Parliament can itself hold an Extra-Oidmarv Session, li it is lound necessary 
to meet between the close ol the annual session ^ipd the second Tue§da> m 
J anuary Such sessions w ei e held in 1 947 and 1 95O 

3 See Piene (seep 75 s ', §§306-7 
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in the normal course of events, expire onflgth November, 1951. 
A new Assembly will have been elected before this date, but 
its mandate will not begin until the following day, 10th Novem- 
ber, 1951, on which date the Second Legislature of the Fourth 
Republic will begin. Thereafter each succeeding Legislature 
will (unless a dissolution has occurred) date from the day 
following the end of its predecessor The first Assembly under 
the Fourth Republic met of right on the third Thursday after 
the elections, under article 98 of the Constitution. The dates 
on which its successors hold their first meetings will presumably 
be decided by the act or acts governing their respective 
elections. 

The manner m which the powers of half the members of the 
Council of the Republic are brought to an end, when the time 
for partial renewal of that Chamber arrives, is also a matter 
left to ordinary law, and is described m Chapter XL The 
first Council sat of right, under article 98 of the Constitution, 
on the third Tuesday after its election. Thereafter all its 
sittings have been, and remain, subject only to the consti- 
tutional provision that it is to sit at the same time as the 
National Assembly. 

Thus the normal ending of a Legislature, or of the powers of 
that half of the members of the Council whose mandates have 
expired, are processes governed by custom and by ordinary 
law, and do not entail a dissolution of either Chamber 
Parliament is free to alter the procedure in either case, and is 
m this respect entirely independent of the Executive. 

This independence is, however, partially curtailed by the 
constitutional provisions regarding dissolution of the Assembly 
(arts. 51 and 52). In the first place, the Assembly cannot 
dissolve itself. No dissolution can take place at all m the first 
eighteen months of a Legislature. After that, m certain 
restricted circumstances of governmental instability (which 
are described on page 61), the Government may, after con- 
sulting the President of the Assembly, decide upon the 
dissolution of that Chamber before the due end of the Legisla- 
ture, and the dissolution is then to be proclaimed by the 
President of the Republic. It remains within the power of the 
Assembly to see that these conditions are never fulfilled. A 
general election must be held not less than twenty nor more 
than thirty days after such a dissolution , and the new Assembly 
is to meet of its own right on the third Thursday after the 
election. In such a c&s^e the mandates of the members of the 
dissolved Assembly would cease at its dissolution, and those 
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of the newly electee) Deputies would begin on the day of the 
election 1 No provision has been made for dissolving the 
Council, either wholly or m part, nor is any such provision 
necessary or suitable, since the Government does not need 
to have a majority m that Chamber. Nor is the advice of the 
Council i equired to be given before the dissolution of the First 
Chamber, as that of the Senate was requited under the Third 
Republic. 

3. Parliament and the President of the Republic 

The President of the Republic is elected by Parliament. 
His term of office is seven years, and he can be re-elected 
once (art. 29). The election of a new President must take place 
not sooner than fifteen nor later than thirty days befoie the 
expiration of this term (art. 39) If, however* this last event 
occurs when the Assembly is dissolved, the powers of the 
retiring President are continued until the election of his 
successor, which must be held within ten days after the election 
of the new Assembly (art 40). If the office of President becomes 
vacant before the end of a seven-year term, through the death, 
retirement or incapability of the holder, or for any other reason, 
its functions are to be provisionally perfoimed by the President 
of the Assembly. A new President must then be elected within 
ten days (art 41). 

No procedure for the election of the President is mentioned 
m the Constitution. F01 that of the first President, on 
1 6th January, 1947, the custom of the Third Republic, of 
holding the joint meeting of the Chambers at Versailles, was 
followed once more. The meeting of Parliament was convoked 
by the Bureau of the National xAssembly. On the proposal of 
that Bureau (acting as the Bureau of Parliament) and of the* 
party leaders in both Chambeis, the voting was carried out 
by secret ballot, an absolute majonty of votes being required 
to validate the election of any candidate. At the first ballot, 
M. Vincent Auriol received an absolute majority. Aftei the 
result had been announced, and the Minutes agreed to, the 
one-day session of the whole Parliament was closed. 2 

The President of the Republic thus receives his office at the 

hands of Parliament. He may communicate with parliament, 

• 

1 Undei the Third Republic it was considered that, when an electoral system 

involving two ballots was employed, the mandates of the new Deputies w r ould 
run from the day of the fust ballot ( Piene, §306)^ # t 

2 See Veibatim Report (Official Journal* Parliamentary Debates senes 
1 9^7, No 2). 
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by means of messages addressed to the!' Assembly, but he 
cannot exercise much official influence upon its actions. It is 
his duty to issue the formal promulgation of bills as law, duly 
countersigned, as all his acts must be, by the Prime Minister 
and one other Minister. He must do this within ten days of the 
passing of each bill by Parliament, the period being reduced 
to five days m a case declared urgent by the Assembly. Within 
the appropriate time limit, he may ask that a Fresh Deliberation 
( nouvelle deliberation) be held upon the bill, and Parliament 
cannot refuse such a request. This right, which was never used 
under the Third Republic, has been exercised twice already 
under the Fourth m special circumstances, as described m 
Chapter VIII. If the President fails to promulgate a bill within 
the period laid down, it is the duty of the President of the 
Assembly to do so (art 36). 

The President of the Republic is not responsible to any 
person or body m the state, except m the case of alleged High 
Treason ( haute trahison) on his part. If the Assembly is prepared 
to accuse him of this crime, it may send him for trial before the 
High Court of Justice, which is mainly composed of members 
of the Assembly (as described below, p 62). It is also implied 
by article 41 that Parliament may, by a joint \ote, declare a 
President to be prevented from fulfilling his functions (pre- 
sumably m a case of physical or mental incapacity) . 

4. Parliament and the Government 

(1) The General Position 

The basis of the relationship between Parliament and the 
Government is article 48 of the Constitution, which lays down 
•that “Ministers are responsible to the National Assembly, 
collectively for the general policy of the Cabinet, and indi- 
vidually for their personal actions. They are not responsible 
to the Council of the Republic. 53 This is perhaps the most 
important article m the Constitution. The responsibility of the 
Cabinet to the elected representatives of the nation is generally 
held to be an essential characteristic of parliamentary govern- 
ment. As the second' Constitutional Committee pointed out, 
it is this feature which, in French history, mainly differentiates 
the parliamentary from the presidential regime, m which 
ministers are responsible to the head of the State. This is far 
from being a purely theoretical distinction, for France had in 
1946 only recently emerged from what the Committee called 
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“the pseudo-governntent of Vichy 5 ’, in which mimsteis and 
other heads of departments had been responsible only to 
Marshall Petam. 1 Article 48 thus expressed the whole 
principle upon which the parliamentary government of the 
Fourth Republic is intended to work. Its second sentence 
marks the difference between the new Constitution and that 
of the Third Republic, m which ministers were responsible to 
the Senate as well as the Chamber of Deputies. The whole of 
article 48 is the logical consequence of article 3, under which 
the people delegate their sovereignty m all but constitutional 
matters to the National Assembly alone. 

The Constitution does not require that the Prime Minister 
or any member of the Government shall have a seat m either 
Chamber. It is, m fact, quite practicable m theory that none 
of the ministers should be members of Parliament, since all 
of them have a constitutional right to appear before both 
Chambers, and before the committees of each 2 Since, however, 
the Government is responsible to the Assembly, it is bound 
to be drawn from a combination of parties forming a majority 
m that Chamber, and this m practice means that the Prime 
Minister and his ministers will be leading members of those 
parties, and generally members of Parliament (and more 
usually, though not necessarily, of the Assembly). 

The process by which the Assembly sets up a Government, 
and the conditions under which it can force it to resign, have 
been regulated with care m the Constitution and will shoitly 
be described The various ways m which the Assembly can, 
while still giving the Government confidence, control and 
criticise it from day to day, belong to the procedural, rather 
than the constitutional field. The forms of proceeding used 
for this purpose include the Interpellation [interpellation), the 
Proposal for a Resolution and the Question, Oral or Written 
(see Chapter X), and the discussion of financial bills (see 
Chapter IX) ; while the system of Permanent Committees is 
mainly used as an instrument to this end, strengthened when 
necessary, with the additional weapon of Powers of Enquiry 
(see Chapter VII). The Council cannot control the Govern- 
ment, which is not responsible to it; but it can still criticise it 
and question its ministers, who, for practical reasons, will 
usually appear before it or its committees, when billsibr which 
they are responsible are under consideration, and are under a 

1 Report (document No 11-350), p 3 

2 Const , art 53 M L£on Blum, while Pnrwe Minister m December, 1 946 
and January, 1947, was not *a member of either Chamber. 
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generally accepted moial obligation o be present when 
requested on other occasions The Council uses m general the 
same methods as the Assembly. In place, however, of the 
Interpellation, it has invented the procedure of the “Oral 
Question with Debate 55 The procedure of the Council is 
described m Chapter XI Ministers have the constitutional 
right (art. 53), when appearing before either Chamber, to be 
assisted by civil servants acting as Government Commissioners 
(1 Commissaires du Gouveinement ). 1 

In two matters the power of decision has been specifically 
vested m the Legislature, and not m the Executive. War can 
only be declared through a vote by the Assembly, taken after 
consultation of the Council (art. 7) ; and an amnesty can only 
be granted by law (art. 19). Finally, the Assembly has the 
constitutional right to hold a minister responsible for crimes 
and misdemeanours committed by him m the exercise of his 
functions, and to send him for trial before the High Court of 
Justice (arts. 56 and 57). 

(11) The Setting-up of Governments and their Overthrow 

Under the Third Republic, the President nominated the 
Prime Minister, who then formed his government and sought 
the confidence of the Chambers. This system was simdar to 
that which has long been in force m Great Britain, where the 
King, at the appropriate occasion, sends for a political leader 
and requests him to form a Government. Under the draft 
Constitution of April 1 946, the initiative m setting-up a Govern- 
ment was to rest entirely with the National Assembly. The 
Prime Minister and ministers were to be elected by that body, 
after which they were to receive purely formal nomination by 
the President — a procedure considered by some critics to belong 
rather to a legime conventionel than to a system of parliamentary 
government. The method embodied m the present Constitution 
(arts 45 and 46) is a compromise between these two. First the 
President of the Republic names a Prime Minister designate, 
“after the usual consultations 55 — that is to say, after talking to 
the various political leaders, and the President of the Assembly, 

1 This provision represents an ancient practice which originated undei the 
Consulate. The civil servants who aie required to assist a minister m a given 
discussion aTe nominated for that discussion only, administrative decree 
Their names are communicated to the Chamber by the President at the begin- 
ning of the discussion They are pei mitted to sit within the Chamber itself (on 
the ministers* benches) Tljev are even entitled to speak, m explanation of the 
technical matters with which '‘they are concerned, but it is some time since 
this right has been exercised 
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to find out who is mosi nxeiy to receive the support of a majority 
of Deputies. The Prime Minister designate then proceeds to 
negotiate with other political leaders to find out what support 
he is likely to be able to obtain. This may take several days, 
and may end m the Prime Minister designate giving up the 
attempt. If, however, he finds reason to suppose that he has a 
chance of being able to form a Government, he must next 
submit his proposed programme to the Assembly, and ask for 
its confidence The procedure undei which the debate is held 
on such an occasion is described m Chapter X A vote of 
confidence given by the Assembly is only valid if supported by 
the majority of the total number of Deputies. There is no need, 
of course, for a Prime Minister designate to appear before the 
Council, since he will not be responsible to it, and can govern 
without having a majority there. Once the Assembly has 
expressed its confidence m him, the Prime Minister must choose 
his ministers, who are then nominated to their offices by decree 
of the President of the Republic ) It has happened that a 
Prime Minister, though invested with the confidence of the 
Assembly, has failed to compose a Cabinet, and has had to 
resign. This process must be used on all occasions when a new 
Government is to be set up, whether at the beginning of a 
legislature or during its course. The only occasion when it is 
not used is upon a dissolution, as described below 

Remembering the weaknesses of the Third Republic, the 
drafters of both Constitutions of 1946 considered with great 
care how they could ensure that Governments should enjoy 
greater stability under the Fourth. In the text finally agreed 
upon for this end, and embodied m articles 49 and 50 of the 
present Constitution, an attempt was made to render it 
impossible for the fall of a Government ever again to come 
about by chance, or without an opportunity for all concerned 
to consider the consequences of their actions.^ It is no longer 
possible for the Question of Confidence to be put without 
warning, by any minister acting on his own initiative. The 
Government is expressly prohibited from treating any vote m 
the Assembly as a matter of confidence unless it has previously 
discussed the proposal so to do at a Catenet meeting The 
President of the Republic, presiding over this meeting and 
acting as “the interpreter of the permanent and 1 immutable 
interests of the State 55 may here be m a position to exercise 
an impartial and experienced influence. If the Cabinet (jecide 
that the Question of Confidence shall ife* put in relation to a 
given matter, only the Prime Minister himself can put it. 
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Once he has done so, one clear day must elapse before the 
question can be discussed and voted on. The object of this 
delay is to give time m which the Pnme Minister may have 
consultations with his own and other parties, m the hope of 
holding together or re-constituting his majority, and the 
President of the Republic — “the umpire of the political parties 5 ’ 
— may talk to the political leaders, and help to reach a compro- 
mise. When the question of confidence is put to the vote, the 
defeat of a Government upon it is not valid unless carried by the 
majority of all the Deputies. If the Government is so defeated, 
it is constitutionally bound to resign collectively. The whole 
process of setting up a Government described m the preceding 
paragraph must then begin again 

Corresponding rules apply to a Motion of Censure. One 
clear day must pass between the putting and the discussion of 
such a motion, which is valid only when carried by a majority 
of all Deputies. A Government upon whom a Vote of Censure 
is passed must resign. 

The forms which debate m the Assembly upon a question of 
confidence may take are described m Chapter X. The Motion 
of Censure is a new feature not previously known m French 
parliamentary tradition. Article 50 was presumably included 
in the Constitution ex abundanti cautela , lest, m the absence of 
such a provision, the procedure should be used as a means of 
avoiding the rules concerning Votes of Confidence The 
procedure upon a Motion of Censure, so far as it is yet estab- 
lished, is also described in Chapter X Neither proceeding 
can, of course, take place m the Council, since that Chamber 
has neither authority to support nor power to overthrow a 
Government. 


(ill) DISSOLUTION OF THE ASSEMBLY 

The exercise of the right of dissolution has unfortunate 
associations in French history, and the reason why, under the 
Third Republic, it fell into disuse after 1877 have been de- 
scribed in Chapter I. Nevertheless, it was realised m 1946 that 
it was important tp provide some means of dissolving the 
Assembly, as a final solution were it ever to prove impossible, 
through the balance of parties, to form any stable Government 
at all. The second Constitutional Committee m fact declared 
in itspnain Report, that the right of dissolution constituted 
one of the principal Yeystones of the parliamentary regime 1 
1 Repoit (document No 11-350), p 14. 
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Opinions had, however, been much divided as to who should 
possess the right to require a dissolution In the April Consti- 
tution, the National Assembly was to be empowered to dissolve 
itself by its own resolution, provided that this course was 
supported by two thirds of the Deputies; and m certain 
circumstances the Government was also to have the right to 
require a dissolution by Presidential decree during the second 
half of a legislature. The second Constitutional Committee, 
on the other hand, only rejected by the barest possible margin 1 
a proposal that the light to order a dissolution should be 
exercisable only by the President, on the proposal of the 
Prime Minister, and should be so exercisable at any time 
without restriction. Such an arrangement would have closely 
resembled the traditional practice of Great Britain, where the 
power of dissolution lies with the Crown, but has for some time 
been exercised on the advice of the Prime Minister . 

The provisions of the present Constitution (art. 51) lepresent 
a rather complicated compromise between the last pioposal 
and the second part of that of the April Constitution. For the 
first eighteen months of a legislature the Assembly cannot be 
dissolved at all After that, if on two occasions withm eighteen 
months the defeat of a Government is caused by the refusal of 
a Vote of Confidence or the carrying of a Motion of Censure, 
the Cabinet may, after hearing the opinion of the President of 
the Assembly, decide upon a dissolution. The President of the 
Republic will then dissolve the Assembly by decree. A govern- 
mental defeat is not included m the calculation under this rule 
if it happens within a fortnight of the nomination of the 
Cabinet (art 45) — a restriction without which the required 
conditions would probably occur much more frequently 

Special arrangements have been made, m article 52, for the 
manner m which the administration of the country shall be 
carried on when a dissolution has been decreed The Cabinet 
which decided upon the dissolution is to remain m office, 
with the exception of the Prime Minister and the Minister of 
the Interior. The President of the Republic is to designate as 
Prime Minister the President of the National Assembly. The 
latter, m consultation w ith the Bureau o£ the Assembly, is to 
designate the new Minister of the Interior. He is also to desig- 
nate members of parties not represented m the Government 


1 The voting was in fact equal (21-21), which meant, in accoi dance with 
French parliamentary tradition, that the prop^sai voted upon was rejected 
See the Analytical Re port of the second Constitutional Committee, 5th July, 
1 946, pp 68-73 
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to be Ministers of State. An all-party “caretaker 55 Government 
will thus be produced, the purpose of which will simply be to 
hold a geneial election and cany on the mdispensible business 
of state until a new Government can be formed, based on a 
majority m the new Assembly. 

(lv) THE PENAL RESPONSIBILITY OF MINISTERS 

The final constitutional sanction by which the Assembly can 
enforce the responsibility of mmisteis to it lies in its power to 
bring an accusation against a minister of crimes and mis- 
demeanours committed by him m the exercise of his functions, 
and to send him for trial before the High Court of Justice 
(arts. 56 and 57). It is also before this Court that the President 
of the Republic would be brought were he to be accused of 
high treason e The Court has succeeded to the judicial functions 
which were first invested m the Chamber of Peers under the 
Restored Monarchy (in imitation of the British procedure of 
impeachment) and which under the Third Republic belonged 
to the Senate 

It is composed 1 of a president, two vice-presidents, thirty 
judges and thirty deputy judges The Assembly elects all these, 
twenty of the judges and twenty of the deputy judges .being 
chosen from its own members, so as to represent the political 
parties proportionally. The remaining ten judges and deputy 
judges must not be members of the Assembly. They, and also 
the president and vice-presidents, must be chosen m secret 
ballot and must receive the votes of two-thirds of the Assembly. 
The Assembly also elects, under the same conditions, six 
members of either Chamber who, with a president and two 
assessors (assesseurs) chosen by the Higher Council of the 
Magistracy, form the Court’s committee for preliminary 
enquiry ( commission d’inst? notion ) , and its public prosecutor and 
two advocates-general, who may be members of the Assembly. 
One of the permanent officials of the Assembly acts as clerk 
The Court must be set up m the first month of each legislature. 

The Assembly thus has m its own hands the power to enforce 
the responsibility of j ministers to it. It lies with the Assembly 
to initiate a charge of crime or misdeamour committed in an 
official capacity; and it is by a Court, the great part of which 
is composed of Deputies, that such a charge will be tried. The 
motion proposing the bringing of the charge must be passed 
(in a Vote by Secret TS allot) by an absolute majority of the 

1 See Act No 4.6-2386 of 27th October, 1946 
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Deputies, excluding tnose who are to take part m the proceed- 
ings of the Court, so that the same individuals do not act both 
as accusers andjudges. 

The threat which the High Court of Justice appears to hold 
over the Executive is, however, less formidable than it sounds. 
“In reality, the sole explanation of the survival of the institu- 
tion is the force of tradition. 551 The Senate of the Third 
Republic m fact sat as the High Court of Justice only twice, 
in each case foi the trial of a minister (of M Malvy m 1918 
and M. Caillaux m 1920) The proceduic was not then, and is 
not now, the necessary or the only method m which judicial 
action can be taken against a minister, who can be tried m the 
ordinary courts. It is obviously, by modem democratic 
standards, open to great abuse The Fourth Republic may well 
see it become completely obsolete 1 2 

(v) PARLIAMENT AND 1 HE LAW 

i . The Judicial Powei 

Judicial officers ( magistiah ), other than those of the Public 
Prosecutor’s Department, are appointed by the Piesident oi the 
Republic on the recommendation of the Highei Council of 
the Magistracy (le Corned supeneur de la maguUalute ). Once 
appointed, they cannot be dismissed. It is also the function of 
this Council to ensuie then discipline and independence and 
the administration of the courts 3 

The Higher Council of the Magisti acy is composed 4 of the 
President of the Republic as its president, the Keeper of the 
Seals (le Gaide des Sceaux ), who is the Minister of Justice, as 
vice-president, and twelve other members, who sit for six 
years. Of these, six are chosen by the Assembly (a two-thirds 
majority being necessary for their election); they cannot be 
Deputies. Four others represent the different classes of judicial 
officei. The remaining two are appointed by the President of 
the Republic, they may not be Deputies nor judicial officeis, 
but must belong to a legal profession. Twelve deputy members 
are chosen under the same conditions as |he twelve members. 

1 Malezieux and Rousseau, op at , p 83 

2 A special High Coifrt of Justice had been constituted btfoie the present 
Constitution came into force foi the trial of persons accused of collaboration 01 
war crimes during the second world war This Court is entirely chstmct from 
that provided foi m the Constitution 

Const , art 84 

4 Const , art 83 
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Thus, although Parliament has no direct control over the 
Judicial Power, the Assembly is indirectly associated with the 
Executive m the supervision of the admimsti ation of justice. 

2 The Pie^ei ration and Revision oj the Constitution 

In the preservation of the Constitution, and m the event 
of its revision, both Chambers have a part to play. The role 
of the Council of the Republic is, indeed, somewhat more 
important in this field than elsewhere. 

The initiative of action to preserve the Constitution lies with 
the Council, Within the interval between the passing of a bill 
and its promulgation as law, the Council may, if it so decides 
by an absolute majority, have the bill refeired to a body known 
as the Constitutional Committee (le Comite constitutionel) This 
Committee 1 is presided over by the President of the Republic, 
and consists of the Presidents of the two Chambers, seven 
members chosen by the Assembly to represent the political 
parties proportionally, but not being Deputies, and three 
mcmbeis chosen under similar conditions by the Council It 
must be set up at the beginning of each session. The 
function of this Committee is to examine every bill so refened 
to it, with a view to deciding whether its enactment would 
involve revision of the Constitution. It must endeavour to 
achieve agreement on this point between the two Chambers, 
but if it fails to do so must, within five days (reduced to two 
m cases of urgency), express its own ruling on the question. 
It is not competent, however, to give any decision on a question 
involving the possible revision of Part XI of the Consti- 
tution (which provides for the functioning of the Committee 
itself and for the procedure of constitutional revision). II 
the Committee decides that the bill is in conformity with 
Parts I to X of the Constitution, the bill must be promulgated 
within the normal time limit, extended by the period allowed 
to the Committee for coming to its decision. If the Committee 
decides that the bill does involve revision of the provisions 
of these parts of the Constitution, it is returned to the Assembly 
for fresh deliberation, again considered by both Chambers, 
and if again passed, U cannot be promulgated until the process 
of constitutional revision has been gone through 2 

This process is laid down by article 90 of the Constitution. 
It must be begun by a decision of the Assembly, expressed m a 
resolution setting out the matter which it is proposed to revise 

1 Const , art 91 * 

2 Const , arts 92 and 93 
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The resolution is not valid unless suppoi ted by an absolute 
majority of Deputies. A Second Reading of the resolution 
must be held within three months. The same majority is 
requited, unless m the meanw r hile the Council has also adopted 
the resolution by a similar majority. Aftei the Second Reading, 
a bill to enact the proposed revision is to be di awn up m the 
Assembly (presumably by a committee) and subjected to the 
normal legislative procedui e m both Chambers If this bill is 
passed by a majority of two-thirds on second reading in the 
Assembly, or by a majority of three-fifths m each Chambei, 
proceedings upon it are then concluded. If neither of these 
requirements is obtained, it must be submitted to a referendum 
Within eight days of its final adoption, with or without a referen- 
dum, the President of the Republic must promulgate the bill as 
law. The revision of the Constitution will then ha\ e been enacted. 

Certain further conditions of the Constitution limit the 
nature of such revision No 1 evasion which concerns the 
existence of the Council of the Republic may be passed unless 
with the Council’s agreement, or failing this, aftei a referendum 
(art. 90) No proposal for revision can be introduced or earned 
on if already begun, at a time when the whole or any part of 
mainland Fiance is occupied bv foreign troops (art 94) This 
provision makes unconstitutional any repetition of the con- 
stitutional revision of July, 1940. No proposal to change the 
form of government to a non-republican form may be may be 
made (art 95). 

Up to the time of writing no revision of the Constitution had 
yet been passed into law 1 Cases have occurred, however, 
of the reference of a bill to the Constitutional Committee. 
On at least one such occasion (which is descnbed m Chapter 
XI), the real purpose of the Council in initiating the reference 
was not to ascertain whether the bill in question itself involved 1 
revision of the Constitution, but to obtain an interpretation of 
certain constitutional provisions which had been applied to it. 
The point of view of the Council was upheld by the Consti- 
tutional Committee, and agreement was reached between the 
two Chambers, m consequence of which the Assembly revised 
its Standing Orders to conform with w the Constitution as 
interpreted by the Committee 

VI. THE CONSTITUTION IN PRACTICE 

At the time of writing the Fourth Republic has been m 
existence for a little over four years* * *nd it is still early to 

1 See, however, Addendum 
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attempt any broad judgement on the effectiveness of its 
Constitution m practice. Some tentative comments can, 
howevei , be offered on how some of the innovations which it 
contains aie being found to work. This is not entirely as was 
foreseen. 


i. The Position of the Council of the Republic 

The Council of the Republic was, as has been described, the 
fruit of the second thoughts of the nation’s elected constitution- 
makers Many of them agreed only grudgingly to its existence, 
and the powers given to it were small In the words of the 
Reporter of the second Constitutional Committee, the two- 
chamber system of the Constitution was to be “restrained” 

( tempere ) and “incomplete” The part of the Council was to 
be that of a Chamber foi reflection or for second thoughts 
[une chambie de reflexion ), the function of which would be to 
clarify ( eclair er ) the discussions of the National Assembly. 
When the first elections to it produced a Chamber m which 
the balance of parties was almost exactly the same as m the 
Assembly, it was said by some that the Council would become 
merely a recording Chamber ( chambre d’ enregistrement) and 
would do little beyond expressing formal approval of the 
decisions of the Assembly 

From the first, however, the majority of members of the 
Council showed a rather greater sense of the importance of their 
Chamber, and rapidly developed an esprit de corps of their own. 
Within the limited time allowed them by the Assembly for 
legislation, they suggested many amendments the soundness 
of which both the First Chamber and the Government had to 
r admit. In one case, that of the important “Reynaud Bill” 
of August 1948, when they had proposed the restoration of the 
original text of part of the bill, the Government made the 
acceptance of their amendments on Second Reading a matter 
of confidence, and the Assembly in fact accepted them. The 
year before this they had successfully opposed the Assembly’s 
interpretation of a passage m the Constitution, and won for 
themselves a more reasonable period for the consideration of 
bills passed under the procedure of Urgent Discussion. 1 The 
unexpected value of the Council was reflected m the importance 
attached by the political parties to the elections of November 

1948- «■ 


1 Sec Chapter NI 
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These elections produced a markedly different balance of 
parties m the second Council, m which an anti-governmental 
majority has at times been formed and which has shown a 
certain amount of hostility towards the Assembly. Its members 
possessed sufficient confidence, soon after their election, to 
abandon the title of “ Councillor”, and to adopt, with all its 
associations, the old style of “Senator” They have made 
several attempts to improve the status and powers of the 
Council, on the whole unsuccessfully . 1 

It still remains to be seen whether the Council can make any 
effective use of its strongest weapon — the provision m article 20 
of the Constitution that, when the Assembly has disagreed to 
all or some of the amendments made by the Council to a bill, 
and if at the Vote on the Whole Bill m the Council the bill was 
adopted by an absolute majority, a similar majority is required 
to validate the Vote on the Whole Bill at Second Reading m 
the Assembly. It is possible that, with the present constitution 
of the two Chambers, a Government might not be able to 
induce an absolute majority of the Assembly to reject a text 
as amended by the Council If the Government had put the 
Question of Confidence m such a case, it would have to resign , 
and so it is possible that the action of the Council might 
indirectly bring about the fall of a Government and eventually 
even a dissolution of the Assembly. So far, however, on those 
occasions on which the Council has fulfilled these conditions, 
the Government has found no difficulty in seeming the necessary 
majority m the Assembly. Indeed it seems probable that the 
success of a Government in such circumstances might very well 
add to its prestige, and that the majority in the Council might 
find that their action had rebounded to their own discredit. In 
any case, any Government, so long as it lemains a Govern- 
ment, must have a potential absolute majority of the Assembly ' 
at its command, since its Pnme Minister has been invested by 
such a majority. It thus seems unlikely that the Council 
could use the provisions of article 20 to do more than provide 
the occasion for the Assembly to demonstrate that it had 
ceased to support the Government — an occasion which the 
Assembly would probably prefer to provide itself, as it is well 
able to do. 

1 Examples of such attempts are the Council’s rejection, m Decembei, 1948, 
of the whole text of a bill which they had previously amended — the result being 
that the Assembly le-adopted its own text en bloc , without consideimg the 
Council’s amendments (see p 192), and its attempt m June, 1949, td take to 
itself the power to considei bills presented by Senators m its own committees 
befoie sending them to the Assembly fsee pp 259-60^ 
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Thus on the one hand the Council has emerged as a more 
substantial and respected body than at first seemed probable, 
and one capable of putting its limited legislative functions to 
unexpectedly useful effect. On the other hand, it has not yet 
shown that it is able to make any effective mteivention m 
politics, and it seems unlikely that it could do so unless its 
powers were to be increased by amendment of the Constitution. 

2. Governmental Stability 

Thus, m the first three and a half years of the Fourth 
Republic, the old problem of how to form a Government has 
needed to be worked out m the First Chamber only, as the 
makers of the Constitution intended that it should. During 
the three years from mid-January 1947 to mid-January 1950, 
France had five Governments 1 — an average frequency little 
different from that maintained under the Third Republic. 
As the First Legislature proceeded on its course, the task of 
successive Prime Ministers designate became once more that 
faced so often by their predecessors under the Third Republic — 
how to find a formula which would hold together for another 
period a number of different parties forming the only possible 
majority m the First Chamber. The nature of the party 
system having remained essentially the same, the Constitution 
has made little difference, so far as that Chamber is concerned, 
to the problem of how to find a stable Government. 

This is not to say that the provisions of article 49 of the 
Constitution have been entirely without effect. The edge of 
the requirement that the Question of Confidence may only 
be put after discussion in the Cabinet has to some extent 
been blunted since it has been interpreted as allowing the 
r Government to authorise the Prime Minister to put the 
Question whenever he thinks fit m relation to a particular 
piece of business. There have, however, undoubtedly been 
occasions when a Government might well have fallen, but for 
the necessary interval of one clear day between the putting of 
the Question of Confidence and the taking of the vote upon it. 2 
Nevertheless, article^ 49 has done no more than remove one 

1 This figure excludes the abortrve Government of M Robert Schuman 
which was defeated as soon as it faced the Chamber on 7th September, 1948, 
and the attempts of M Moch and M R<§n6 Mayer e&ch of whom m turn, m 
October, 1949, after receiving a vote of investiture, failed to form a Cabinet and 
was forced to resign. 

2 Compare, m particular, ^he^mcidents arising m March, 1 947, out of debates 
on Interpellations and a bill concerning Indo-Chma, and m May, 1947, when the 
Communist Party left the Government, and the debates on the Budget for 1950 
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particularly undesirable way in which a Government might 
fall It has m no way affected the root causes of instability. 

Finally, it is becoming increasingly probable that the pro- 
visions made m article 51 for the dissolution of the Assembly 
will prove to be of no piactical use Since the elapse of the 
first eighteen months of the First Legislature, there have been 
tw'o periods of prolonged ministerial crisis, but neither of them 
caused the conditions of article 51 to be fulfilled. M. Marie's 
resignation on 28th August, 1948, did not follow defeat m the 
Assembly, but was made spontaneously as the result of dis- 
agreement wTthm the Cabinet M. Schumanns defeat on 7th 
September of that )ear was not on a Question of Confidence 
WTthm the meaning of article 49 of the Constitution; it also 
occurred within fifteen days of the fall of the previous Govern- 
ment, and therefore, under article 45, would not in any case 
have ranked as a ministerial crisis for the purpose of article 51 
In October, 1949, three Prime Ministers resigned m under three 
weeks, but m no case as a result of defeat m the Assembly It 
thus appears that the recjuirements of Article 51 aie extremel) 
narrow and easily avoided 1 


1 On 30th November, 1930, the Assembly agi (%ed to a Resolution proposing 
the revision of certain articles of the Constitution This is desc ribc d m part 1 
of the Addendum ( p 2 71 j 
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THE NATURE OF FRENCH PARLIAMENTARY 
PROCEDURE 

i His toy of the Standing Orders 1 

WHEN THE States-General met in 1789, they were at a very 
different stage of procedural development to that which the 
House of Commons had then reached. The latter already 
possessed an elaborate and reasonably practical code of pro- 
cedure, worke'd out by experience, mostly in the preceding 
two hundred years Little of this procedure, it is true, was 
embodied m the Standing Orders of the time; but it was 
contained either m well-established custom or m recorded 
precedents. In France, on the other hand, no national parlia- 
mentary body had met since 1615, and such procedural lore 
as might be drawn from more recent meetings of Assemblies 
of Notables or of Provincial Estates could be of little use to the 
representatives of the nation m the excited atmosphere of 1789 

The complete absence of any orderly method of proceeding 
caused the Third Estate, on 25th May, .1789, to set up a 
committee to draw up rules of procedure. During the subse- 
quent debates upon the proposals of this committee, some 
attempt was made by the Comte de Mirabeau to persuade his 
colleagues to learn from the experience of England, and to base 
its procedure upon that of the House of Commons. But the 
tendency of the majority, of whom Sieyes was the most pro- 
minent, was to have nothing to do with English methods, and 
no trace of them is to be found in the rules which the National 
Constituent Assembly finally adopted on 29th July, 1789 

These rules formed a set of Standing Orders ( un reglement ). 
It proved inadequate to its task of ensuring the orderliness of 
proceedings. But it established the form of code m which French 
parliamentary procedure has largely been embodied ever since. 
The Legislative Assembly, after provisionally adopting the 
Standing Orders of 1789, (which had been to some extent 

1 The £exts of all Standing Orders used by French parliamentary Assemblies 
from 1789 to 1924 are given Roger Bonnard’s Les Reglements des Assemblies 
, Ugislatwes de la France depuis i 789 (Recuexl Sirey, Paris 5 1 926) The book also 
rnntams a useful histoncal introduction 
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modified) drew up its own. The Convention did the same. It 
also, as part of its effort to impose upon its successors the lessons 
of its own experience, drew up a set of Standing Orders to be 
applied equally m the Council of Five Hundred and the 
Council of Ancients These Standing Orders were embodied 
m an act, and consequently could only be amended by legisla- 
tion (though each of the two Councils did make some minor 
modification on its own authority). At the beginning of the 
Consulate, the right to make their own Standing Orders was 
expressly given by law to the Tribunate and to the Legislative 
Body, and each assembly used it, but their freedom of action 
was from the first curtailed by the nature of the Constitution, 
and by other legislation, and became still more restricted under 
the Empire 

On the restoration of the Monaichy, the two Chambers 
were left free to make their own Standing (Jrders Their 
procedure had naturally to conform to the constitutional 
limitations imposed by the Charter Certain of their administra- 
tive arrangements were also laid down for them by royal 
ordinance, on the occasion of the leading of the Ghartei on 
4th June, 1814, and on 13th August of that year their relations 
with the King and with each other weie regulated by law. 
During the Hundred Da^s the imperial Chamber of Peers 
adopted fresh Standing Orders of its own, the Chamber of 
Representatives began a similar task, but did not complete it 
On the second Restoration, the Standing Ordeis of 1814 were 
re-adopted in each Chamber. They remained m force, with 
a certain amount of modification, throughout the reigns of 
Louis XVIII and Charles X. During this time proposals to 
modify the Standing Ordeis of the Chamber of Deputies weie 
on a number of occasions used as a means of attacking the 
Charter, or pursuing party ends. Under the July Monarchy, 
the modifications made to the Charter necessitated correspond- 
ing amendments to the Standing Orders. New sets of Orders 
were later adopted, by the Chamber of Peers in 1833, and by 
the Chamber of Deputies m 1839. 

On the setting up of the Second Republic, the Constituent 
Assembly of 1 848 found itself completely free to make its own 
rules Both it and the Legislative Assembly of 1849 drew up 
their own Standing Oiders, which aroused considerable 
interest among their members Their activity w r as cut short, 
m this as m other fields, by the coup d'etat of December* 1851. 
The Standing Oideis of the Legislative* Bodv and the Senate 
were then enacted for them by legislative decree in March, 
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1852. On the establishment of the Empire this decree was 
declared to be a simple act of the Executive, and thus could be 
modified by the Emperor alone The dispositions which it 
contained were m fact re-drafted by imperial decree on three 
occasions, at the end of 1852, m 1861 and m 1867. Minor 
modifications were also made from time to time As part of the 
reform of the Constitution which was initiated through the 
senatus-consulte of 8th September, 1869, the Chambers received 
again the power to make their own Standing Orders (except 
m so far as their constitutional position and their relations 
with each other were concerned). The Senate consequently 
adopted Standing Orders of its own on 10th January, and the 
Legislative Body on 2nd February, 1870. The further consti- 
tutional reform enacted by the senatus-consulte of 21st May, 
1870, made it necessary for the Senate to adopt a revised set of 
Orders on 8th June, 1870. 

The National Assembly on 13th February, 1871, the day 
after its first meeting at Bordeaux, decided provisionally to use 
the Standing Orders of the Legislative Assembly of 1849. 
In fact it continued to use them, with only small modifications, 
throughout its existence The new Chambers of the Third 
Republic, however, at once set about drafting their own 
Orders The Senate adopted theirs on 10th June, 1876. These 
Orders were never wholly replaced throughout the Third 
Republic, though subject to considerable modification from 
time to time, notably m January, 1921. The Chamber of 
Deputies agreed to its first set of Standing Orders on 1 6th June, 
1876. After considerable amendment this was replaced on 
4th February, 1915, by a new set. This was also amended a 
number of times, but remained m force until 1940 (being last 
reprinted in June, 1936). 

One of the first tasks of the Provisional Consultative Assembly 
set up in 1943 was to draw up Standing Orders. The first 
Constituent Assembly adopted its own, on 22nd November, 
1945, and its successor also used them. Finally, the new 
Chambers of the Fourth Republic considered, and brought into 
use piece by piece, the Standing Orders which are still m force. 
The National Assembly finally adopted its Orders on 20th 
March and the Council of the Republic on 5th June, 1947. 

It may* be mentioned that m 1848 there was begun the 
practice, which is still maintained, of excluding from the 
Standing Orders matters connected solely with the material 
and financial needs of the Chamber, and with the organisation 
of its permanent staff. These are left to be regulated by the 
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Bureau, the decisions of which have usually been given m the 
form of an order ( anete ) or an instruction ( instruction ) A 
number of regulations on such points are at present contained, 
in the case of each Chamber, m a General Instruction That of the 
Assembly 1 wtls issued on 26th Maich, that of the Council 011 
8th April, 1947 

The right to make their own Standing Orders is not expressly 
granted to the present Chambers by the Constitution, nor was 
it to those of the Third Republic. It had been spontaneously 
assumed by the representatives of the Third State in 1789, 
and has been encroached upon m only two periods, during the 
Directory, when it could be exercised only thiough legislation, 
and under the Second Empire, w ; hen it was for many yeais 
removed altogether. It may be considered to be part of the 
republican tradition, not requiring any statement m legal 
form. 2 This clearly does not mean that theie has not always 
been, as there is now, a certain aiea of procedure the rules of 
w r hich are either included m or dnectly dependent on the 
Constitution m force 

2. The Growth of Procedure 

The constitutional development of France between 1789 
and 41876 took a broken and interrupted course. A number of 
differently organised legislative assemblies were set up and 
removed, and m consequence a succession of sets of Standing 
Orders were adopted This picture gives a false idea of the 
continuity which, from the early yeais of the nineteenth 
century, marked the growth of many of the fundamental 
institutions of the country — notably its system of local govern- 
ment, its penal code and its financial organisation. Similarly, 
despite changes m the form, powxrs and names of the succeed-, 
ing Legislatures, their methods of work developed with com- 
parative steadiness. For their task m the mam remained the 
same, though the extent of their opportunities to fulfil it might 
vary. Tradition, too, which had been almost totally absent, 
and m principle despised, m 1789, inevitably grew up and came 
to be valued. 

Indeed, to a small extent this continuous giowth is linked 
to pre-revolutionary times, through the procedure of the 
division of the Chamber into bureaux , for the Verification of 
Credentials Subsequently, the connections are thinnest between 

1 Referred to below under the abbrev lation 

2 “Each Chamber is sovereign m all its proceedings, that is an indisputable^ 
principle ” (Pierre, §451 ) 
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the Revolutionary Assemblies and the Chambers of the Restora- 
tion, because of the completely subordinate role to which the 
Legislature was reduced under the First Empire. Even so, not 
all the habits developed by the early Assemblies were foi gotten. 
From the early years of the Restoration there is a steady 
development The beginnings of modern methods of financial 
control can be found m the days of the restored Legitimate 
Monarchy, those of the procedure of the Interpellation m the 
reign of Louis-Phihppe 

It is, however, the Standing Orders of the Legislative 
Assembly of 1849 which are generally regarded as the mam 
source of French procedure. As has been described, these 
were brought again into use by the National Assembly of 
1871-75. They provided the mam inspiration to both the 
Chamber of Deputies and the Senate when they drew up their 
respective Standing Orders in 1876 The Second Empire, 
however, had not brought about any weakening of parlia- 
mentary tradition comparable to that which had occurred 
under the First, and the Standing Orders which had been 
adopted by the Legislative Body in 1870 were also drawn upon 
m 1876. 

Thus tradition was already mature at the beginning of the 
Third Republic. Sixty-five years of uninterrupted parlia- 
mentary government followed. The two Chambers began "with 
very similar Standing Orders. Each made modifications from 
time to time, the Chamber of Deputies being usually well in 
advance of the more conservative Senate The particular 
products of this period were the modern legislative procedure 
and the system of Permanent Committees By the end of it 
piocedure was, m a number of important branches, very dif- 
ferent from what it had been at the beginning. Well before 
"that, however, the mam principles of the French order of 
parliamentary procedure had become fixed and widely known. 

The war-time and post-war Assemblies took over that order. 
It is inconceivable that they should have done anything else. 
When the Consultative Assembly was about to meet for the 
first time at Algiers, “it appeared fitting ( opportun ) , . . particu- 
larly to the members of the Senate and of the Chamber of 
Deputies who were called to take part in it, to turn from the 
first to the old traditions.” 1 This the Consultative Assembly 

1 Emile Katz-Blamont, UAssemblee Consultative Provisoi?e, p 21 M Blamont 
was an official of the Chamber of Deputies, and became Secretary-General 
^successively of the Pi ovisionaD Consultative Assembly, the two Constituent 
'"Assemblies and the National Assembly 
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did, m its opening pioceedmgs, and in the Standing Orders 
which it presently adopted. The methods of the two Con- 
stituent Assemblies were equally within the tradition. The 
Standing Orders of the present National Assembly enshrine a 
procedure which, m general, is still that of the Chamber of 
Deputies, though alterations of detail, some of them important, 
have of course been made, and the Orders are differently 
arranged Those of the Council of the Republic are similar, 
differing mainly only as a result of the different constitutional 
position of the two Chambers 

3 . The Form of French Procedure 

The history of the Standing Orders has been described at 
some length because of their outstanding importance It is 
m them that the greater part of French parliamentary pro- 
cedure is contained. In the Revolutionary Assemblies it was 
natural that this should be so, with so little tradition or pre- 
cedent available, it was essential to draw up rules m writing 
A preference for doing so has been maintained throughout the 
history of French legislative assemblies. 

In this, French procedure differs greatly from English. A 
great expansion has, it is true, taken place since the Reform 
Act o£ 1832 m the Standing Orders of the House of Commons. 
Yet even today the procedure of that House (and still more, of 
course, that of the House of Loids) is only to a minor extent 
contained m Standing Ordeis. The greater part consists still 
of tradition and precedent. 

These two vehicles of procedure are not, indeed, wholly 
absent in France. They are treated at length m the monu- 
mental work of the late M. Eugene Pierre, a former Secretary- 
General of the Chamber of Deputies. 1 This book has long been 
the standard authority, the “Erskme May”, of French parlia- 
mentary procedure. It will frequently be refeired to. 

Much tradition is now, of course, embodied m the Standing 
Orders. In addition, uncodified tradition to a certain extent 
regulates points of procedure not treated by the Standing 
Orders An example of this may be seen m the procedure used 
until 1949 in the Assembly, and still used* m the Council, for 
considering a Request for Authorisation to Prosecute * Mainly, 
however, it has formed around the Standing Orders themselves. 

1 Tiaiti de Droit Politique, Electoral et Parlementaue , par Eugene Pittre, S^ciitane 
Genii al de la Presidence de la Chambre des Depute f TJ^ is at piesent contained m 
two complementary volumes, the second edition «(iqo2) of the Traite itself, and 
the supplement of 192 j. 
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It supplements and interprets them, and dictates the strictness 
or laxity with which each particular rule is m fact enforced. 
The rules concerning the financial initiative of Deputies, for 
example, are much clearer m the light of tradition than of the 
actual text of the Standing Orders, 1 while certain rules in the 
Standing Orders concerning the quorum of Committees and 
the attendance of Deputies at them are, m practice, never 
enforced. Within the Committees themselves, proceedings are 
less fully covered by Standing Orders than are those of the 
Chamber, and consequently a considerable amount of tradition 
has grown up. There are naturally also a large number of 
activities not strictly procedural, m the Chambers and within 
the precincts of the two parliamentary Palaces, which are 
governed mainly by tradition. 

Precedents also have accumulated. They do not, however, 
possess an authority comparable to that of the decisions of the 
Chair m the procedure of the House of Commons. This is a 
natural consequence of the comparatively weak position of the 
President of a French Chamber. French Assemblies have always 
been reluctant to entrust power to their Presidents. At the 
beginning, this was due partly to fear that a powerful President 
might be used by the King to promote his interests, but still 
more to distrust felt by Deputies towards any of their number 
who became over-promment. In the first Constituent and 
Legislative Assemblies the President was re-elected every fort- 
night, and no member could hold the office for two consecutive 
periods This distrust initiated a tradition It was certainly 
not weakened under the Consulate, the First Empire, the 
Monarchy from 1814 to 1830, and the Second Empire (till 
1869), during which periods the officers of the Legislative 
Assemblies were appointed for them by the head of the State. 
Under the Third Republic, the dignity of the office of President 
was perhaps enhanced; but its powers were stabilised at a 
comparatively low level. 

In their relation to the interpretation of rules of procedure, 
these powers are thus described by Pierre. “In questions of 
procedure which are not explicitly decided or are not foreseen 
m the Standing Orders, the President indicates to the Chamber 
what seems to him the solution best calculated to ensure the 
orderly progress of debate and to respect the rights of all. 
Even when some members contest his interpretation, he can 
proceed further and apply of his own authority the procedure 
whicKseems to him to-ronform most to the spirit of the Standing 

1 See below, pp 220-4 
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Orders. Equally, he can consult the Chamber and ask it 
to give a vote. . . . When the Standing Orders are absolutely 
silent on a question of procedure on which the Chamber is 
divided, and on which no precedent throws any light, the part 
of the President is to give his interpretation, without however 
imposing it with presidential authority, he consults the 
Assembly His duty is, indeed, to see that the Standing Orders 
are observed, but, when the Standing Orders are silent, he can 
only indicate the best decision to take, without going so far 
as to put his opinion m the position of a non-existent text. 551 

It is clear from this that it will only be when the entire 
Chamber is prepared to leave a matter to the President, that a 
question of procedure will be settled by his sole decision. Given 
the comparatively weak standing of the Chair, a President will 
usually prefer to submit a question to the Chamber, rather than 
decide it himself; and when a marked difference of opinion 
exists throughout the Chamber, he is bound so to submit it. 
The decisions taken by the Chamber in these circumstances 
form precedents. Many of them are recorded m the pages of 
Pierre’s treatise. But such precedents can never have the 
authority of a Speaker’s Ruling. They are not the reflected 
judgments of the highest authority on procedure, but the wish 
of a majority m the Chamber at a particular time, based all 
too pfobably on political considerations. The Chamber has 
given them, and the Chamber can later rcveise them, and on 
occasions has done so. 

The main repository of the rules of procedure remains the 
Standing Orders They form the “internal law 55 of each 
Chamber. They are the particular possession of the Legislature, 
and it is a tradition now long established that the Government 
should take no part in debates upon their text. A knowledge of 
them is an essential basis to an understanding of French 
procedure. 

4. The Present Standing Ordeis 

At its first meeting on 29th November, 1946, the National 
Assembly provisionally put into force the Standing Orders of 
the two Constituent Assemblies. On 4th December it set up a 
“Committee on the Standing Oiders and the Fianchise 55 , 
which at once set about drawing up a definitive set of Orders 
for the Assembly. These were adopted in six parts, on 12 th and 
27th December, 1946, 28th January, February, an'd 4th 

1 Pierre, §452 
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and 20th March, 1947, respectively. On the last-named date 
the whole body of the Standing Orders was agreed to. They 
had given rise to no very extensive debate m the Chamber. 
The article most discussed was No 39, concerning the arrange- 
ments for oigamzed debates, which was considered on 
7th February and 5th March, 1947. This was considerably 
amended m the Chamber, the rules adopted on this subject 
being less strict than those originally proposed and those used 
by the Constituent Assemblies. Up to the end of 1949, amend- 
ments had been made to the Standing Orders of 1947 on six 
occasions. 

Account being taken of these amendments, the Standing 
Ordeis at present consist of 1 18 articles. These are divided 
into twenty-one chapters, entitled as follows * 

Chapter 1 (art. 1). Denomination of the Assembly and of 
its Members. 

Chapter II (art. 2) The Age Bureau 1 

Chapter III (arts. 3-8) Bureaux 1 Verification of 
Credentials. Resignations. 

Chapter IV (arts. 9-1 1). The Permanent Bureau. 1 

Chapter V (arts 12 and 13). Groups {1 e , political gioups ). 

Chapter VI (arts. 14-18, 18 bis and 19) Committees 

Chapter VII (arts. 20-23). The Presentation of Bills and of 
Proposals for Resolutions. ( Depot des Piojets et des Propositions ) 

Chapter VIII (arts. 24-33). The Work of Committees. 

Chapter IX (arts. 34-39). Entering of Business on the 
Orders of the Day of the Assembly. Organisation of Debates 

Chapter X (arts. 40-54). The Manner of Holding Sittings. 
( Tenue de Seances .) 

Chapter XI (arts. 55-66, 66 bis , 67-69). The Discussion 
of Bills and of Proposals for Resolutions 

Chapter XII (arts. 70-73). Amendments. 

Chapter XIII (arts. 74-85). Methods of Voting. 

Chapter XIV (arts. 86-88). The Relations of the National 
Assembly with the Council of the Republic and with the 
Government. 

Chapter XV (aits. 89-93). Interpellations 

Chapter XVI (arts. 94-97). Oral and Written Questions. 

Chapter XVII (arts. 98-100). Petitions. 

Chapter XVIII (arts 1 01- 103). The Interior and Exterior 
Security of the Assembly. ( Police Inteneure et Exteneme de 
PAssemblee.) ** 

1 For the diffei ent significance of the woi d Bureau , see p 1 o 1 
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Chapter XIX (arts. 104-110). Discipline 

Chapter XX (arts 111-113) The Staff and Financial 

Arrangements of the Assembly 

Chapter XXI (arts. 114-116). Various Arrangements. 

In addition to the Standing Orders, rules concerning various 
matters of internal organisation have been made by the Bureau 
(m application of its powers under SO. 112), and are con- 
tained m a General Instruction ( Instruction gene? ale), dated 
26th March, 1947. The matters dealt with include the publica- 
tion of the different Reports of debates, the presentation, 
printing and distribution of various other documents, various 
details of committee work, technical arrangements for the 
holding of votes, the machinery of communication with the 
Council of the Republic, and the recording of petitions received. 
Certain orders made under the Third Republic concerning the 
publication of the Parliamentary Annals, the international 
exchange of documents, and the organisation of the Library, 
have been again put into force. 

The Council of the Republic adopted its own Standing 
Orders m the first half of 1947. They are described m 
Chapter XI. 



Chapter Four 

THE DEPUTIES OF THE NATIONAL ASSEMBLY 


I THE ROLE AND POSITION OF A DEPUTY 

THE MEMBERS of the National Assembly are elected through 
territorial constituencies, m conformity with the Constitution 
(art. 6). Thus, m the first place, a Deputy represents a locality, 
either a Department or a smaller administrative division. But 
the whole body of Deputies are the representatives of the whole 
people, entrusted, again under the Constitution (art. 3), with 
the exercise of the legislative power, on behalf of the nation. A 
Deputy, therefore, represents not only his own constituents, but 
the whole people. The Assembly is a body where, in Burke’s 
famous words about the British Parliament, “not local purposes, 
not local prejudices, ought to guide, but the general good, 
resulting from the general reason of the whole 55 . It has, indeed, 
been recognised since 1 789 that no compulsory mandate (; mandat 
wiper atif) binding him to propose or resist a certain coufse of 
action, ought to be undertaken by an. elected representative of 
the people 1 . No group “for the defence of private, local or 
professional interests 55 may be formed within the Assembly 2 ; and 
Deputies are expressly forbidden to make use of their position 
for professional purposes or with any motive other than the 
fulfilment of their mandates as representatives of the people. 3 

The Association of bodies of Deputies m political parties is 
not, of course, forbidden. The Standing Orders do not, indeed, 

1 A considerable number of the repi esentatives elected to the States-Genei al 
in 1789 had bound themselves to a certain line of policy m their Memorials 
(. cahiers ) On 23rd June, 1789, a royal proclamation was issued deprecating the 
practice, and peimittmg representatives who were so bound to seek new in- 
structions from their electors Compulsory mandates were expressly forbidden 
m the Constitutions of 1791, 1795 and 1848, and m the Organic Act of 30th 
November, 1875, on the Election of Deputies Clause 13 of that Act is the pro- 
vision under which they are still forbidden today 

# SO. 13.^ 

s SO 116* Under clause 17 of Act No 50-10 of 6th January, 1950, no Member 
of Parliament nor of the Assembly of the French Union may allow his name to s 
be used as that of a member of one of those bodies, on any document intended 
to give publicity to any financial, individual or commercial concern Any official 
of such a concern responsible for such a name being so used is liable to imprison- 
ment for up to a year, or to a fine of up to 360,000 francs, or to both 
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recognise the existence of parties already constituted outside the 
Assembly. But they permit Deputies to organise themselves into 
political groups (groupes pohtiques ) , under which title the parties 
are officially recognised m the Assembly. 1 To be constituted as 
a political group, a party must transmit to the Bureau a list of 
its members, and a declaration of their policy, signed by all of 
them. These lists serve as the basis upon which seats are 
allocated m the Chamber, and places allotted m the Bureau 
and m committees, and other such bodies. Deputies who be- 
long to no party, and groups of less than 14 members, may for 
some of these purposes attach themselves to one of the largei 
groups. No Deputy may appear on the list of more than one 
group. 

“The first duty of a representative is to attend the debates of 
the Assembly to which he belongs 55 . (Pierre, §488 ) Attendance 
m the Chamber is not, however, compulsory^ though the 
Standing Orders still provide foi the fulfilling of certain forma- 
lities by Deputies who wish to be absent at a given time 2 
These provisions are the relics of rules originally made by the 
Assemblies of the Revolution, which from time to time suffered 
from the too-frequent absence of a number of theii members. 
A Deputy who intends to be absent fi om a particular sitting 
may excuse himself, his message to that effect being noted at 
the beginning of the Verbatim Report of the sitting concerned 
If he intends to be absent for a longer period, he may lequest 
leave of absence (un conge ) m a letter to the President. In theory 
the Bureau must consider the request and state its advice with 
regard to it to the chamber, which then may decide to grant 
or withhold the request ; m practice these proceedings are entirely 
formal. Deputies are m fact under no obligation to give warn- 
ing of their intended absence, though in practice they frequently 
do so, as a courtesy to the Assembly. 

The Constitution (art. 25) ensures that Deputies (and 
Senators) shall receive an emolument (un indemnite) . The 
payment by the State of the representatives of the people is, 
indeed, a practice of longer standing m France than m Britain. 
It was established by the first Constituent Assembly, and has 
been maintained since, except for the period from 1815 to 1848, 
and for a short time under the Second Empire. 3 The amount 
of the emolument is now, under the Constitution, to be fixed by 
12 

2 S O 42 

3 The payment of expenses, either by constitutor^ 01 by the Ro> ai Treasury, 
to members of the States-General had been *mown from the 16th centiny 
onwards (see Pierre, §1163) 
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reference to the salary of a category of civil servant (the decision 
as to which category being left to the Assembly itself). It is laid 
down and altered from time to time by Resolution of the 
Assembly 1 

The National Assembly is, again under the Constitution (art. 
8), the sole judge of the eligibility of its members and of the 
regularity of their election, and it alone can receive their resig- 
nation ( demission ). A Deputy who wishes to resign need only 
inform the President of the Assembly, who announces the 
resignation at the next sitting. 2 The Assembly has, m theory, 
the right to refuse to accept a resignation, but it is a right which 
is not likely ever to be exercised. 3 The forfeiture ( decheance ) of 
his mandate may also be declared by the Assembly, m the case 
of a Deputy who has committed certain offences which would 
make him ineligible for election 4 This power was not often 
exercised uncfer the Third Republic. The manner m which 
Deputies are elected, the procedure through which the 
Assembly validates their election, and the privileges with 
which they are invested, must now be described in greater 
detail. 


II. WHO MAY BE DEPUTIES 

It is unconstitutional for any person to be a member of both 
Chambers of Parliament at the same time, or for a Member of 
Parliament to belong also to the Economic Council or to the 
Assembly of the French Union. 5 In other respects the Con- 
stitution does not lay down who may and who may not be 
Deputies, but leaves “the rules of ineligibility and incompati- 
bility 55 to be determined by ordinary law. The implications of 
these two terms are different A person who is “ineligible 55 
for membership of the Assembly cannot be elected and should 
not put himself forward as a candidate. If such a person were 
found to have stood as a candidate and to have been successful, 
the Assembly would invalidate his election. A person, however, 

1 The emolument of a Deputy or Senator is at pi esent fixed at the same figure 
as the salary of a Councillor of State This was fixed, for the financial year, 1951, 
at 1,300,000 francs (somewhat moie than £1,300) 

2 S O 8 

3 See Pierre, §315 

4 See below, p 83, and Pierre, §317 This long-standing provision was re- 
enacted under Act No 50-10 aheady referred to 

5 Constitution, art 24, Act No 50-10, already referred to, piovides (clause 18) 
that if a member of one of these bodies is elected to another, he must choose which 
he wishers to belong to withir^ one month from the validation of his election 01 
from the end of the period allowed in which to contest it, failing such choice, he 
will be taken to have resigned fiom the body to which he first belonged. 
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who holds an office “incompatible” with the holding of that of 
Deputy may compete m an election; but if he is successful, he 
must decide which office he wishes to exercise, and resign from 
the other. 

1. Ineligibility 

Every Frenchman and Frenchwoman over twenty- three years 
old may stand for election to the Assembly (and to any other 
body elected by direct universal suffrage) . Such is the general 
position under post-war law, 1 qualified by certain exceptions 
mostly created by older laws still m force. No person on the 
active list of one of the services is eligible, nor anyone who has 
not yet completed his period of compulsory service. 2 Certain 
local officials, judicial and administrative, may not be elected 
by any constituency falling within the locality in which they 
exercise their functions, neither while they are* m office nor 
for six months after they have left it. A Deputy found guilty of 
corrupt practices at an election 3 may not stand again for two 
years; and condemnation for certain criminal offences involves 
loss of eligibility for varying periods A person declared bank- 
rupt is ineligible until discharged Finally two classes of person 
are made ineligible by rules of political origin — members of 
families who have held the throne of France, undei acts of 
i885®and 1886 (consequential to the Constitutional revision 
of 1884), and, since 1946, persons on whom has been inflicted 
the punishment of “national indignity” for acts of collaboration 
dming the occupation. 

2. Incompatibility 

The rules concerning incompatibility have recently been re- 
stated, with some amendment, m the Act No. 50-10 of 6th 
January, 1950, already referred to. 4 The principle underlying 
them is that the holding of any office wdnch is paid out of state 
funds or remunerated on the nomination of the state is incom- 
patible with the holding of an electoral mandate as a Deputy. 5 

1 Act No 46-2173, of 1 st October, 1946 

2 The conditions undei which a Member of Pailiamcnt oi of the Assembly of 
the French Union may perform military service during his mandate, in normal 
times and during general mobilisation, are now governed by clauses 23 and 24 
of Act No 50-10 already referred to 

3 Under the Act of 31st March, 1914, refer red to below * 

4 Glauses 1 1 to 19 The lules in lorct under the Third Republic, and at the 

beginning of the Fourth, had been originally laid down m the Organic Act of 
30th November, 1875, on the Election of Deputies, and modified and added to 
bv later enactments , , ' 

5 The rules also apply equally to membeis of tfee Council of the Republic and 
of the Assembly of the French Union 
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The most important of such offices is that of President of the Re* 
public. Members of the Government, however, are specifically 
exempted from the rule ; and m practice ministers and under- 
secretaries are, as in Britain, generally, though not necessarily, 
appointed from among Members of Parliament. Beneath the 
President, the rule covers the whole permanent civil service, 
with the exception of the holders of certain professional chairs 
and of certain religious appointments m the Departments of 
Haut-Rhin , Bas-Rhin and Moselle . 1 A Deputy may also carry out 
a temporary Government mission, provided that this does not 
last longer than six months, without any question of incompati- 
bility arising. The first half of the principle, however, is specifi- 
cally extended to cover the holding of the position of director, 
administrator, member of the board of trustees, manager or 
representative of, or of permanent and salaried legal or technical 
adviser to, a nf nationally owned concern, or any company, 
concern or business enjoying any form of special financial ad- 
vantage provided by the state . 2 

In consequence any civil servant who is elected to the Assem- 
bly must give up his official post (although he may take it up 
again when he ceases to be a Deputy, and retains his pension 
rights), unless, within a week after the Verification of his Creden- 
tials, he declares that he does not accept the position of Deputy 
A holder of any of the posts named in a state-owned or State- 
aided concern must, if he is elected and wishes to take up the 
position of Deputy, announce his resignation from his former 
post within a week of the Verification of his Credentials; if he 
fails to do so, he is automatically declared to have resigned his 
position as Deputy. Conversely a Deputy who, during his man- 
date, accepts a post remunerated by the state (other than one 
of those exempted from the rule of incompatibility) is auto- 
' matically declared to have resigned. The same provision 
applies to a Deputy who accepts one of the posts named in a 
state-owned or state-aided concern (and also to one who accepts 
a similar post in certain joint-stock companies formed with a 
purely financial object), unless he was already connected with 
the concern before his election as Deputy. 

In the case of a Deputy appointed to a post remunerated 
by the state, his acceptance of the post m itself auto- 
matically ^involves his resignation as a Deputy. More elab- 

1 In those Departments the Roman Catholic Church enjoys a special position 

2 The^Act also provides th^^no person who has been a member of the Govern- 
r ment may be appointed administrator of a nationally owned concern until at 

least five years after he has given up his position in the Government 
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orate procedure is provided, by the Act itself, for the case 
of a Deputy who is offered a position in a state-owned or other 
analogous concern In the first place, it is open to such a Deputy 
to announce his resignation of his own accord. If he does not 
do so, it is the duty of the Bureau to warn him by registered 
letter that his automatic resignation appears to be called for, 
the reason being stated, and that the question of it will be put 
upon the Orders of the Day of the first sitting following the 
expiry of one week after the giving of warning to him. If, when 
that sitting comes, the Deputy has given no notice of opposition, 
the Assembly simply puts his resignation on record without 
debate. If he has given such notice, he is entitled to state his 
case m the Assembly, which may either decide the matter on 
the spot, or refer it to a Special Committee and await the report 
of that body. A Deputy who resigns m these circumstances may 
stand for re-election. 

Among former rules of incompatibility which are no longer 
m force may be mentioned that by which for a few weeks m 
1793 the Convention, wishing to preserve itself from newspaper 
attacks by its own members (particularly by Marat), forbade 
them to exercise the profession of journalist — a rule that would 
probably be no more practical today than it appears to have 
been then. The holding of the editorship of a newspaper was 
also, from 1849 to 1881, incompatible with membership of 
either house. 


III. THE ELECTION OF DEPUTIFS 

i . Electoral Procedure in the Past 

The first three national elections in France since the Libera- 
tion have been held under a system of proportional representa- 
tion. It is a common misconception that this was also the 
method of election generally used under the Third Republic. 
This is not the case. In fact, it was not until 1945 (with one 
shoxt period of partial exception) that proportional representa- 
tion was introduced. 

The electoral procedures used between 1789 and 1945 1 were, 
with the exception refened to, all variations of two systems 
under each of which only the largest group of votes cast in 
each constituency (cu conscription) obtained representation. The 
first system was that of voting for individual candidates {scrutm 

1 Since the Restoiation the successn e Constitut*)*^ and Constitutional Acts 
ha\e laid down only the mam principles concerning the composition of the 
various assemblies, the details have been regulated bv ordinary acts. 
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umnominal ) — the system which has always been used m territorial 
constituencies m Great Butam. The constituencies were based 
on the District ( a? rondissement ), an administrative sub-division 
of the Department ( departement ) , and this system is therefore 
also called that of voting by District ( scmtin d’anondissement ). 
The other system was that of voting for a list of candidates by 
simple majority (. scmtin de liste majontavre ) , for this, larger con- 
stituencies were necessary, and the Department (which corre- 
sponds, very roughly, to an English county) was used. 

The one exceptional period covered the general elections of 
1919 and 1924, at which an incomplete form of proportional 
representation was used — incomplete in that minorities were 
only represented m those constituencies m which no list of candi- 
dates secured an absolute majority over all the others. The 
results were considered unsatisfactory, and the system was 
abandoned 111*1927. In 1945, however, the Government, after 
consulting the Provisional Consultative Assembly, laid down by 
the Ordinance of 19th August that the elections to the (first) 
Constituent Assembly should, m the great majority of con- 
stituencies, be held under a system of proportional representa- 
tion. The second Constituent Assembly was elected under the 
same ordinance, and itself laid down for the first National 
Assembly a system similar m its mam principles. 1 

2. The Elections for the National Assembly in 1946 

The National Assembly, as at present constituted, contains 


619 deputies, distributed as follows* 

Mainland France 544 

Guadeloupe, Martinique and Reunion 

(3 Deputies each) 9 

French Guiana 1 

Algeria . . 30 

Other Overseas Territories 35 


619 

All constituencies are represented by two or more members, 

1 The details of this system are contained in the following legislative and ad- 
ministrative enactments Act No 46-2151 of 5th October, 1946 (the mam 
general enactment), amended m minor details by Acts No 46-2156 of 7th 
October, 1946, No 47-1606 of 27th August, 1947, and No 48-594 of 1st Apul, 
1948, and Decrees Nos 46-2187 and 46-2517 (making further general rules), 
Nos 46-2198 and 46-2199 (concerning Algeria), No 46-2188 (concerning 
Guiana 4 ), Nos 46-2189 ancf.46-2192 (concerning all territories within the sphere 
of the Ministry for Overseas France) and No 46-2191 (concerning Madagascai 
and the Cameroons) 
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elected by proportional representation, except that of Guiana 
and certain other overseas constituencies, which elect only one 
Deputy each by simple majority vote. In mainland France 
each constituency is a Department or, m the case of seven 
heavily-populated Departments, a special subdivision of a 
Department. Guadeloupe, Martinique, Reunion and French 
Guiana, four old colonies with the status of Departments of 
France, constitute each a single constituency. In Algeria each 
of the three Departments forms a constituency, except that, for 
elections by the second panel, the Department of Constantine is 
divided into three. In the Overseas Territories, the constituencies 
are the established administrative units, except in the case 
of the Cameroons and Madagascar, each of which are sub- 
divided Seats were allotted to each constituency in accord- 
ance with the number of electors registered In mainland 
France the number of Deputies to a constituency vanes from 
2 to 11, there being, m general, i Deputy foi every 50,000, or 
fraction of 50,000, electors 

In all constituencies which returned moie than one Deputy, 
the general election for the National Assembly 111 1946 was held 
by the method technically described as “voting for a list, at one 
ballot only, with proportional representation, mixed or incom- 
plete lists not being allowed”. 1 * * Candidatures were submitted 
in each constituency not by individuals but by parties, m the 
form of lists of names — as many names as there were seats to be 
filled. The elector voted by placing 111 the ballot box a papci 
bearing, in a numbered order, the names submitted m one of 
the lists. By this action he both voted for the list of his choice 
and indicated the order of his preference for the candidates on 
it. The votes were counted m each constituency by a committee 
composed of five members drawn from the local judicial and 
administrative officials, each paity which had presented a list 4 
might send one representative to assist this committee 

The committee’s job was not simply to add up the votes 
given for each list, it had also to decide the allotment of the 
seats among the lists, in proportion to the votes cast. This 
could be done in several ways. The method chosen was what 
is described m the Act concerned as “the rule of the highest 
average” {“la regie de la plus foi te moyenne ”). Under this rule the 
seats are allotted one at a time, a separate calculation being 


1 This foim of election b\ piopoitional lepusentation has, duunt? the last 

hunched years, been used, with \anous modifications, m a numbei of Luiopean 

countries (notably m Geiman} undet the Wemftir Republic), It was fiist used 

m Fiance at the municipal < lections ol 1943 
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necessary for each seat. The argument behind the rule is that 
if each list were to receive one seat more than it already has, 
the list which would most deserve that seat would be the one 
which would then represent the largest number — the “highest 
average 55 — of voters per seat The simplest mathematical 
method of ascertaining which list has the “highest average 55 js 
to divide the number of votes cast for each list by the number 
of seats already allotted to it plus one. One seat is allotted 
according to the result of this calculation, which is then repeated 
as many times as there are seats remaining for distribution. 

An imaginary example should make this process clear. Sup- 
pose that m a constituency in which four lists are competing 
for five seats, the votes are cast as follows * 

List A 28,800 votes 

List B 14,000 votes 

List C 12,800 votes 

List D 5,200 votes 

For the first calculation the divisor is o (no seats having yet been 
allotted) plus 1, i.e ., 1 ; and the “average 55 m this case is simply 
the total number of votes received. The first seat will thus go 
to List A. For the second calculation, while the “average 55 for 
lists B, C, and D remain the same, in the case of List A the 
divisor is now 1 + 1, i.e ., 2, and the “average 55 sinks to 14,400; 
but as this is still the “highest average 55 , List A gets the second 
seat as well. At the third round, however, the divisor for List 
A will be 3, and its “average 55 only 9,600; the third seat will 
therefore go to List B. The “average 55 of List B then sinks to 
7,000, and the fourth seat will go to List C. For the fifth and 
last seat the “average 55 will thus be calculated as follows: 


List A 

28,800 



3 

=9,600 

List B 

14,000 



2 

= 7,000 

list C 

12,800 



2 

=6,400 

List D 

5,200 




=5,20° 


1 


The fifth seat will therefore go to List A, and the complete 
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distribution will give List A 3 seats, Lists B and C 1 seat each 
and List D none. 

Finally, the committee had to determine which individual 
candidates on each list should receive the seats allotted to that 
list. They might well find that this problem had already been 
settled for them. The printed copies, provided by the parties, 
of each list showed the candidates m an order of preference 
fixed by the party concerned, the names being numbered 1, 2, 
etc. These copies might be used as voting papers, and if more 
than half of the voting papers given for a list consisted of such 
printed copies without alteration, the seats were given to the 
candidates on that list m the order chosen by the party. The 
elector might, however, alter the order, by writing different 
numbers opposite the names. He might also write out one of 
the lists by hand in a different order, and vote with this manu- 
script list, provided that it contained all the narhes shown on 
the printed copy. 1 The mixing of names from different party 
lists into a list of the elector’s own choice, a proceeding recog- 
nised m some former electoral systems and known as panachage , 
was not allowed. If half or more of the voting papers given for 
a list placed the candidates in an order different from that 
originally on the printed form, the Committee had to determine 
the average order of preference expressed, and to allot the seats 
accordingly. 

Such was the system under which the first National Assembly 
of the Fourth Republic was elected. The mam argument m its 
favour is that it did produce a relatively fair representation of 
the contesting parties, as the figures and votes cast for and seats 
gamed by the parties showed 2 There are, however, many people 
in France who felt, and still feel, that its disadvantages more 
than compensate for this. The most obvious of these is the series 
of calculations which have to be performed by the committees 
responsible for the counting Even though the electoi himself 
has a simple task to perform, the knowledge that his vote is to 
be the subject of manipulation by officials, however scrupulous 
they may be, is bound to be a source of irritation and cynicism 
Further, the comparatively large constituencies which this, and 
any other, system of proportional representation necessitates, is 
disliked by many Frenchmen who hold that in constituencies of 
the size of a Department the Deputy is too remote from his 


1 He might not, however, use anv punted list other than one of those pxovided 

by the parties % , * 

2 For these figures see Reports from France (published by the French Ministry 
of Information), No. 57 (30th November, 1946) 
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electorate, whereas under a system of voting by district {sciutin 
d’anondissement) his ties with it are close and direct 1 Finally, 
the fact that the voter has so little choice among individual 
candidates has given rise to much criticism. The power of the 
parties (so it is argued) is increased at the expense of the citizen. 
At the elections to the two Constituent Assemblies, indeed, the 
selection of individuals was entirely controlled by the parties, 
since no alteration of the order on the printed list was allowed 
General discontent with this procedure caused it to be modified 
for the elections to the National Assembly, m the manner already 
described. The parties, however, still kept the initiative, since 
they alone might print ballot papers. To the average elector, 
perhaps already puzzled or doubtful, it meant an extra effort 
to rearrange the printed order of names In the event, accord- 
ing to the calculations of the newspaper Le Monde (12th Novem- 
ber, 1946), only 1 7% of those who voted did so. This neglect 
probably reflected a general sense of the uselessness of this 
limited freedom of choice, rather than wide agreement with 
the preferences shown by the parties It is therefore not unlikely 
that alterations m the electoral system may be made for the 
next general election In this connection, however, it at present 
appears probable that political controversy will play a greater 
part than any other factor. 2 

One further consequence of the system at present m use is 
that the death or retirement of a Deputy does not normally 
cause a by-election. The gap is filled by the highest unsuccessful 
candidate on the list of the party concerned. 

In the small number of constituencies, all of them overseas, 
which returned one Deputy only, the election was a much 
simpler affair, the seat being allotted to the candidate who 
gained the highest number of votes at a single ballot In a 
number of such constituencies the electors were divided into 
two colleges ( colleges ) — one of citizens of French status ( citoyens 
de statilt frangais) and the other of natives (autochtones) . A similar 
division, in this case, into a “first” and “second college”, was 


1 In formei times it used to be aigued that a system of voting by District 
brought the Deputy into too close contact with local mteiests and led to 
coriuption 

2 Voting by lists is not, of course, a necessary accompaniment of proportional 
representation In Britain the system of proportional representation best known 
is that of the k ‘single transferable vote” under which the elector votes for an indi- 
vidual candidate In this form, proportional representation was used at General 
Elections from 1918 to 1945 m certain university constituencies, under section 
20 of tire Representation of ihe People Act, 1918 (repealed m 1948) Its use 
could have been, but never was, extended (undei the same section) to the 
election of not more than 100 other members 
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made in Algeria, where, however, each constituency elected 
more than one member under the same system as in mainland 
France. 

Various other rules of electoral procedure were laid down m 
the enactments named on p. 86, some of which may be men- 
tioned. A would-be candidate offered himself for election by 
presenting a declaration at the Prefecture of the Department 
concerned, or other appropriate administrative centre. This 
declaration contained his name, the date and place of his birth, 
and other information varying according to the nature of the 
constituency. In constituencies returning more than one Deputy 
each contending party presented a declaration on behalf of all 
the candidates of its list, on this it had to state the name of the 
list, and the order of preference of the candidates. A party 
might not present more than one list, which must contain the 
same number of candidates as there were seats m the consti- 
tuency. No individual might be a candidate m more than one 
constituency. 1 In all cases m which two or more candidates 
tied for a seat, it was to be allotted to the eldest 

Each candidate had to deposit a security {cautionnement) of 
20,000 francs. 2 He received this back after the election and 
certain of his or his party’s electoral expenses were paid by the 
state, unless he (or his list, as the case might be) received less 
than 3 j% of the votes cast in the constituency. The deposit was 
also forfeited by a candidate w r ho withdrew after his declaration 
had been presented. A special allotment of paper was made 
for use in propaganda and for voting-papers, and a committee 
was appointed in each constituency to oversee its distribution 
to the parties and that of the voting-papers to the electors. 
During the election electoral posters were exempted from the 
stamp-duty normally levied on posters; they could, however, 
only be placed on special boards, provided by the state. 

It has long been the practice that, on the completion of an 
election in a constituency, the committee responsible for the 
counting of the votes draws up a report ( proces-verbal ). This is 
sent, with all necessary supporting documents, to the office of 
the President of the Assembly. 


1 The entering of a candidate m more than one constituency ( candidature 

multiple ) — with or without his knowledge — was once a recognised practice in 
France It has been illegal since the passing of the Vet ol 17th Jul>, i88q, 
“■relative to multiple candidatuies”, the pro\ lsions of which were e\pi esslv made 
applicable to the elections of November, 1 9 j.6 * 

2 A little undei £4.2 at the rate ol exchange cumnt at that dan 
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IV THE VERIFICATION OF CREDENTIALS 1 

1. Nature and History of the Procedure 

A newly elected National Assembly will meet for the first 
time on a date selected by its predecessor, 2 and probably named 
in an electoral act. But at this first meeting it will not yet be 
fully constituted. The Chair will be taken by the eldest Deputy, 
assisted by an “Age Bureau 55 (as described m Chapter V) ; and 
the first business must be the process known as the Verification 
of Credentials {la verification des pouvoirs) of the new Deputies 
Only when the Credentials of one more than half the Deputies 
have been verified (that is, confirmed) can the Assembly proceed 
to the election of its regular Bureau ; and until the President 
has been installed, no debate can be held 

The Verification of Credentials was already an old and 
recognised proceeding when it came before the States-General 
of 1789 as their first business, and so provided the battle-ground 
for the historic dispute as to whether the three Orders should 
sit separately or together. The Constituent Assembly of 1 789, 
two days after it had come into being, claimed for itself the 
right to examine and pronounce upon the validity of the man- 
dates of its members. During the Consulate and the Empire 
the Legislature lost this right. It was successfully reclaimed by 
the Chamber of Deputies in 1814 and confirmed to it bylaw in 
1831. Since that date the principle has never been questioned. 
The present Constitution specifically assures to the Assembly 
the right to decide upon the eligibility of its members and the 
regularity of their election. 3 

The manner m which the Verification of Credentials is 
carried out has altered little since 1814. In brief, it consists of 
a preliminary examination m a bureau , 4 followed by considera- 
tion in the Assembly, which makes a final pronouncement of 
validation or non-validation. 

2. Proceedings in the Bureaux 

The reports from the committees responsible for counting the 
votes in the constituencies are distributed among the bureaux by 
alphabetical order of constituencies, so as to give each bureau , as 

1 s o 3 to 8 

2 The date for the first meeting of the National Assembly elected m 1946 was 
fixed by the second Constituent Assembly of that year, and named m the 
Transitional Provisions (Part XII) of the Constitution 

3 Copst , art. 8 (and SO 3) 

4 The whole Assembly is divided by lot into ten bureaux, as described m Chapter 
VII 
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far as possible, the same number of individual candidatures to 
examine. Each bureau then divides itself, by lot, into committees 
of five or more members, which perform the detailed examina- 
tion of the reports. The bureau as a whole draws up its own report 
{proces-verbal) on the election m each constituency referred to it, 
and must present it within a fortnight, unless granted an ex- 
tension of time. Protests (_ protestations ) about the proceedings at 
or circumstances of elections may be addressed to the President 
of the Assembly by anyone who wishes, and are referred by him 
to the appropriate bureau . A bureau is free to set what store 
it wishes by any protest received, but will usually mention a 
protest of any seriousness m its report. It will generally make 
a definite recommendation either that the election shall be vali- 
dated or that it should be invalidated; but it is entitled to 
present an inconclusive report. 

3. Proceedings in the Assembly 

As soon as a report has either been printed and distributed, 
or published in the Official Journal, it can be put on the Orders 
of the Day for consideration by the Assembly. If it is favourable 
and no amendment or notice of intention to speak upon it has 
been received, it is considered at the beginning of the next 
sitting, and the proceedings are purely formal. But such a report 
is debatable, and if notice of intention to speak upon it, or an 
amendment, has been presented, and m the case of an un- 
favourable or inconclusive report, a later occasion must be 
arranged for its consideration. The Assembly may accept or 
reject the report, or refer it back to the bureau , which must then 
make a supplementary report. It may also refer the election 
to a Committee of Enquiry, and postpone its decision until this 
committee has reported. Such a committee must consist of 
ten members, one being nominated by each bureau In the case 
of an inconclusive report, the Assembly is called to vote upon 
the validation of the election. A definite decision, favourable, 
or unfavourable, upon a report finally validates or invalidates 
the election concerned. If the whole election m a constituency 
is invalidated, a fresh election must be held; but if only that 
of a single candidate, then his seat is taken by the next highest 
candidate on the same list. 

The Assembly may decide to invalidate an election, either 
because one or more of the successful candidates is found to be 
ineligible for the position of Deputy, or because of irregularities 
m the holding of the election. The cdfces m which a person is 



94 ' THE PARLIAMENT OF FRANCE 

ineligible for the Assembly have already been described. 
Electoral irregularities include such happenings as the use of 
more than one voting-paper by an elector, or bribery by a candi- 
date. Certain forms of corruption, and of threatening or violent 
behaviour towards an elector, are specified m the Act of 31st 
March, 1914, 4 Tor the repression of corruption m connection 
with elections. 95 When an election has been invalidated on the 
ground of an infraction of this Act, the Assembly may refer all 
the documents m the case to the Minister of Justice. In the 
second Constituent Assembly of 1946 attempts were also made 
to unseat several successful candidates (notably M. Reynaud 
and M. Daladier) on purely political grounds, although it was 
admitted that they were eligible and that no irregularity had 
been committed. The Assembly, after debate, validated their 
elections (overruling a bureau m the case of M. Reynaud). 

V. PARLIAMENTARY INVIOLABILITY OR IMMUNITY 

i . Nature and History of the Principle 1 

If a Deputy is to carry out his duties as a representative of 
the people, he must clearly be free to say what he likes m the 
Assembly and to vote as he likes without liability to legal action, 
and generally to conduct his political life without fear ef any 
consequences other than such as must come upon him, as upon 
any other citizen, should he break the law. Some special pro- 
tection of this kind has indeed been claimed by most modern 
legislative bodies for their members. In the case of the House of 
Commons, it is included in those privileges which descend from 
distant days of conflict with the Crown and which “the House 
has always claimed . . . are part of the unwritten law of the 
land, to be collected out of its own records and precedents, 
and only to be interpreted by itself 95 , 2 although some of them 
have been confirmed by statute. In France such protection is 
given through recognition of the principle of Parliamentary 
Inviolability or Immunity ( inviolabihte or immumte parlemen - 
taire) . This principle was also born of ^dispute between the 
Legislature and the Executive; m France, however, it has not 
been left to exist mainly m unwritten law, but has been given 
constitutional validity. 

Parliamentary Inviolability has a double nature. In one 

1 See^Pierre, §§ 1059-1129 

2 Sir Gilbert Campion, C B (now Lord Campion), An Introduction to the 
* Proceduie of the House oj Commons (Macmillan & Co , Ltd London, 1947), p 63 
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form it invests the meeting place of the Assembly and the 
surrounding precincts, and protects Deputies from attempts 
to injure them m consequence of the actions there. In its othei 
form Inviolability attaches to the persons of Deputies them- 
selves, and defends them m the course of their duties, from 
attempts to take legal action against them without proper 
grounds. 

2. Local Inviolability 

The local Inviolability which invests the Chamber and the 
speeches made and votes given there, was first claimed by the 
first National Assembly. Its decree of 23rd June, 1 789, declared 
that “any individual, corporation, tribunal, court or commission 
daring, during or after the present session, to prosecute 
a Deputy on account of any proposal, advice, opinion or speech 
made or given by him to the States-General, . . > are infamous 
. . . and traitors to the nation, and guilty of capital crime”. 
In more moderate language, such inviolability was proclaimed 
m the Constitutions of 1791, 1795 and 1799. Thereafter it 
disappeared from constitutional enactments until the end of the 
First Empire, and was omitted from the Chaiter of 1814. It 
was re-enacted by ordinary law in 1819, and was specifically 
included m the Constitutions of 1848 and 1852, and in the 
Constitutional Act of 1 6th July, 1875. The relevant provisions 
of the latter were extended in 1944 to the members of the Pro- 
visional Consultative Assembly and in 1946 to those of the 
Constituent Assemblies, and repeated with small additions m 
the present Constitution. 

“No Member of Parliament”, lays down article 21 of that 
enactment, “may be prosecuted, pursued, arrested, detained or 
brought to trial on account of opinions expressed or votes gi\ en 
by him in the exercise of his functions”. A Deputy therefore can, 
speak or vote as he likes m the Assembly, knowing that no legal 
action (such as a suit for slander, for example) can be brought 
against him in consequence of what he says or how he votes. 
In this respect he is in the same position as a British Member 
of Parliament. The phrase “m the exercise of his functions” 
includes the functions of a Deputy as a member of a committee, 
or as a witness 1 before a committee. It has also been held to 
cover those of a Deputy carrying out a parliamentary enquiry 
outside the precincts of the Assembly. 2 

1 Witnesses, othei than Deputies, who appear befoie a committee empowered 
to make an inquiry are m the same position as witnesses called m a cou^t of law 
No additional deqite of protection is cp\en to 

- See Pieire, §§ ins-1114 
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3. Personal Inviolability 

The Inviolability which attaches to the peisons of Deputies 
dates also from the decree of 23rd June, 1789, m which it was 
laid down that “ the peison of every Deputy is inviolable 5 ’ The 
principle was elaborated m 1790 and m the Constitution of 1791, 
abrogated foi a time in 1793-4 by the Convention to the dis- 
advantage of its own members and m the subsequent reaction 
re-enacted with great elaboration in the Constitution of 1795. 
The Constitution of 1799 gave some protection to Senators, 
Tribunes and Deputies, but the subsequent constitutional 
enactments of the Consulate and the Empire were silent on the 
subject The Charter of 1814 (arts. 51 and 52) granted Inviol- 
ability to the Deputies of Departments 1 and originated the 
phraseology m which, developed through the Constitution of 
1848, the Organic Decree of 2nd February, 1852 and the Con- 
stitutional Act of 1 6th July, 1875 (extended by enactments of 
1944 and 1946), the principle is still expressed m the 
Constitution today The only difference between the provisions 
of 1875 an d those now m force is that under the former the force 
of Inviolability was confined to the period of the session, 
whereas now it has been extended to cover a Deputy for the 
whole penod m which he enjoys that position 

“No member of Parliament”, lays down article 22 of the 
present Constitution, “may, so long as his mandate lasts, be 
prosecuted or anested on a charge of any crime or misdemean- 
our (en matter e cnmmelle ou correctionelle ) 2 without the authorisa- 
tion of the Chamber to which he belongs, unless he be taken 
in the act of committal. The detention or prosecution of a 
Member of Parliament is suspended, if the Chamber to which 
he belongs so requires”. The Penal Code provides for the 
punishment of any police officer or member of the judiciary 

~ who contravenes these provisions. The protection so provided, 
although known as personal Inviolability, in distinction from the 
Inviolability which invests the locality of Parliament, does not 
cover the person of a Deputy as an individual. It attaches to 
him solely in his capacity as a Deputy. While he remains a 
Deputy, he cannot divest himself of it, even if he washes. “In- 

1 Under art 34 of the Charter , Peers received additional protection, m that 
they could only he tried on a criminal charge by the Chamber of Peers itself In 
18 32 Senators were accidentally omitted from the decree mentioned , im iol ability 
was extended to them b\ senatUs-coniulte in 1858, and m 1875 Senators were put 
m the same position as Deputies 

2 A debt corredionel in French law is a misdemeanoui punishable with imprison- 
ment for not less than five da> ^ and not more than five years Inviolability in 

^relation to such a ehaige was lust gi\en validity m 1873 
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violability ... is not a privilege created for the profit of a 
category of individuals, it is a measure of public order enacted 
for the purpose of placing the Legislative Power out of reach 
of injurious attack by the Executive Power 55 1 Its modern use, 
m normal times, is not to make Deputies immune fiom the 
consequences of committing a crime or misdemeanour, but to 
ensure that they are not subjected to frivolous or purely malicious 
prosecution of political rather than judicial origin. It does not 
give any protection from civil actions 

4. Requests for Authorisation to Prosecute 

If, therefore, either the Government itself or any Department 
of State, or an individual citizen, wishes to initiate proceedings 
against a Deputy on a charge of crime or misdemeanour, the 
permission of the Assembly must first be sought. Even when 
a Deputy is already under arrest, having been alleged to have 
been taken m the act, the authoiities must obtain the leave of the 
Assembly before taking any further proceedings (a separate 
notification of the arrest also being usually given to the Assembly 
as an act of courtesy) The established method of asking the per- 
mission of the Assembly is the presentation, to its President, of 
a Request for Authorisation to Prosecute ( demande en automation 
de pom suites) When the Request is made by the Executive, it is 
usually presented by the Minister of Justice. A private citizen, 
other than a civil servant, must support his Request with proof 
that he is trying to institute legal proceedings, but is impeded 
by the immunity of the Deputy concerned 

Under the Third Republic, and for the first two years of the 
Fourth, the procedure for dealing with such a Request was not 
laid down by Standing Orders — nor, indeed, was it even men- 
tioned in them — but was a matter of well established practice. 
The Request was printed and distributed, and referred to the 
bureaux which were called to meet at an early date m order to 
choose a committee often Deputies (one from each bureau ). 2 
If, as sometimes happened, a Proposal for a Resolution m 
relation to the request was presented by a Deputy, it was usually 
referred to the same committee. The committee considered 
the Request, and reported to the Assembly recommending either 
that it be accepted or that it be rejected The report was con- 
sidered by the Assembly. If the committee had proposed the 
rejection of the Request, the Assembly usually accepted its 

1 Pierre, §1062 

2 See, for example, VR , 6th Febiuau, 194^."' p 1 88 * and nth Februaiv, 
1947 (p 285) This piocedure is still used m the Council ot the Republic 
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elusions without debate, but if acceptance of the Request were 
proposed, debate would almost certainly arise, and the Assembly 
might expiess its decision m the form of a Resolution. 

The relics of an older committee system 1 , which the earhei 
part of these proceedings represented, were removed on 22nd 
February, 1949, as a result of the new Standing Order 18 bis, 
made under Resolution No. 1602 of that date. Under this Order 
a Committee of Parliamentary Immunity ( Commission des im - 
mumtes parlementaires) consisting of 22 members appointed m 
the same way as are those of the General Committees, 2 is now 
to be set up each session. It is to examine all questions con- 
cerning the personal Inviolability of Deputies, and to it are to 
be xeferred all Requests for Authorisation to Prosecute, and also 
every Proposal for a Resolution requesting the suspension of 
the prosecution or imprisonment of a Deputy (a comparatively 
rare occurrence) . 

Within a week of the distribution of the documents involved 
m such a matter, the committee must designate a Reporter. 
The case is first considered m a sub-committee, of which the 
Reporter must be a member, and then m the full committee. 3 
The Deputy concerned, or his representative, has a right to be 
heard before both bodies. The committee must report on the 
matter within 30 clear days of the distribution of the documents, 
and its report is then automatically put at the head of the Orders 
of the Day of the first sitting day following its distribution. If 
the committee has not circulated its report within the time 
allowed, the matter itself — that is to say, a request either to 
withdraw the inviolability of a Deputy or to suspend a prose- 
cution — is put at the head of the Orders of the Day of the second 
sitting day following the expiration of the time limit. The 
debate on a matter of Parliamentary Immunity is limited to 
♦the Reporter of the Committee, a representative of the Govern- 
ment, the Deputy concerned or his representative, and one 
further speaker “for” and one “against”. 

The objects of the introduction of this procedure were stated 
during the debate upon it, by the Reporter of the Committee on 
the Franchise, the Standing Orders and Petitions, to be three- 
fold. The committee m a matter of this kind would now, as m 
almost evexy other case, no longer be composed by chance, but 

1 Sec p, xbi. 

“ See pp 164-5. 

^ The proceedings of this committee are bound by two iules which do not 
•ipply tOfthe General Committees Its members have a duty to be present m 
person, and may not be represented by substitutes, and the committee may not 
**\ahdh dt Ubuate unless at least half its members are present 
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so as to represent the political groups in proportion to their 
strength m the Assembly. It would be permanent, and so would 
come to constitute a body of specialists m a kind of question 
which was often complicated and delicate. Finally, through 
the continued existence and increasing experience of this body, 
there would gradually grow up firmly established rules of 
practice (“me jurisprudence”) which could be applied to all cases 
irrespective of any political consideration involved. 1 It may be 
added that the imposition of a time-limit on the deliberations 
of the committee is also an innovation. The Resolution making 
the new Standing Older also imposed a similar time-limit on 
all matters of this kind which were still before committees set 
up under the old procedure; and it was mentioned m the debate 
on this provision that such matters had sometimes remained un- 
reported for over a year 2 . The Committee of Parliamentary 
Immunity was nominated for the first time on 8th March, 1949 

The general principles which govern the consideration of a 
request for authority to prosecute do not, however, seem to 
have been altered by the introduction of the new procedure 
Indeed, they were very clearly restated, during the debate on 
the Resolution, by the Reporter already referred to. 3 In such a 
matter the task both of the committee and of the Assembly is 
a strictly limited one The object of their investigations is 
simply to ascertain whether the pioposal to bring a charge 
against a Deputy has a genuine and serious basis — that it is not 
prompted by any political motive, and has not been put forward 
without due formality and consideration. The merits of the 
charge itself can be considered only by a court of law. When 
the request has been presented by the Government, documentary 
evidence may be taken by the committee from the Minister of 
Justice, but it has in the past been unusual for the Government 
to intervene m the debate in the Assembly. A private person 
who has initiated a proposed charge may also, under established 
practice, give written evidence to the committee. 

The suspension of parliamentary immunity has not in the 
past been lightly granted The presentation of Requests for 
Authorisation to Prosecute by private persons, for their own 
motives or on trivial grounds, has been a fairly frequent occur- 
rence, such requests have invaiiably been rejected. On the 
other hand, it would probably be true to say that in principle 
the Assembly would never reject a request by the Government, 

1 V R,, 22nd Februan, 1949, p 808 

3 lb p 813. 

3 Ib p 809. 
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provided that the genuine purpose of the pioposed charge was 
simply to enforce the law, or to maintain law and order. A 
number of such cases under the Third Republic received most 
careful consideration, and have provided a series of precedents 
which, as the first similar case under the Fourth Republic 
showed, continue to form the basis of cuirent practiced 


1 This case concerned thiee Deputies from Madagascar who were alleged to 
have taken part in the instigation of revolt m that island Requests for Author- 
isation to Piosecute were piesented, on behalf of the Minister for Overseas 
Territories, on 29th April, 1947, and were lefeired to the same committee (under 
the old piocedurO In the case of one of the Deputies, who was m France, the 
committee repoitcd m fa\oui of suspension of Immunity, which was granted by 
the Asst mbly, after a long debate, on 6th June In the case of the other tw r o, 
who weie under arrest in Madagascar, the committee sent two of its members 
there to take evidence from them (a proceeding without precedent) , it Yfas not 
until 1 st August that the \ssembly considered the committee’s report, and 
decided to suspend the Immunity of both Deputies 

The case continued to giv e rise to unusual incidents In the course of the trial 
of the three Deputies, the indictment against them was changed (the prosecution 
pxoceedmg under a different article of the Penal Code from that mentioned 
m the oiigmal Request) It was held by a number of Deputies that by this 
action the Public Prosecutor’s Department was going bevond the terms of the 
Authorisation, and that it should have sought a fresh Authorisation A Proposal 
for a Resolution m that sense was debated m the Assembly on 5th June, 1949, 
and it was at the end of the debate on a Preliminary Motion (to postpone the 
decision on the Proposal for a Resolution until after the court had announced 
its verdict) that the incident of the “falsified vote” took place (see p 145) The 
Prelimmaiy Motion was carried 

Discussion of the Proposal for a Resolution was taken up again on 8th June, 
when it was, together with two private members’ bills which had meanwhile 
been piesented, referred to the Committee of Parliamentary Immunity (a course 
to which the Committee on Justice and Legislation took exception) One of 
these bills, m which it w as sought to define more clearly the rules governing the 
raising of Parliamentary Immunity by the Assembly (as well as by the Council 
of the Republic and the Assembly of the French Union), eventually passed its 
Second Reading on 30th July. The proceedings on it, howevei, had revealed a 
difference of opinion between the two Chambers, and the Council of the Re- 
public, invoking article 92 of the Constitution, had the bill referred to the Con- 
stitutional Committee At the time of writing the bill has not yet been promul- 
gated as law% and no fresh clarification has been given on the subject which orig- 
inally gave rise to it — the extent to which the Public Prosecutor’s Department 
is bound by the terms of a request m response to w hich the Assembly has author- 
, ised him fo piosecute. 
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THE ORGANISATION 
OF THE NATIONAL ASSEMBLY 

I. THE OFFICERS OF THE ASSEMBLY 

i . History and JVafur e of the Bureau 1 

SINCE THE beginning of their histoiy, French Assemblies 
have recognised the necessity of having a small body of officers, 
appointed from among their own members, wikh a two-fold 
function — to control proceedings in the Chambei itself, and to 
look after the general material needs of Deputies. This body 
has always been known as the Bureau ( le Bureau) The Consti- 
tuent Assembly of 1 789 had a Bureau consisting of a President 
and six Secretaries. A Vice-President was first added in 1791, 
m which year there were also appointed six Commissioners 
for the Inspection of the Chamber, the fore-runners of the later 
Questmrs. From the Restoration onwards succeeding Bureaux 
have been constituted of the four classes of officer which are 
still appointed today, though m the case of three of the classes 
the numbers of the officers appointed have varied. 

At the present time the appointment of a Buieau by each 
Ghamber r is laid down both as a right and as a duty by the 
Constitution (art. 1 1). The Bureau in each case is to be elected 

1 The different parliamentary uses of the word Bureau must be kept dear 

(I) As is about to be described, the Assembly elects annually from among 
its members a body of officers known as le Bureau When used m this 
sense, the words are tianslated as “the Bureau” The members of the 
Bureau who are present in that capacity at a sitting (1 e , the President 
and the Secretaries) are also sometimes referred to loosely as “the Bureau” 

(II) The words le bureau also mean the President’s desk The phrase deposer 
am document)sw le buieau means “to piesent (a document) to the Chambt i 
b\ placing it on the President s desk” In thcor\ , though not in practice, 
t \ ery pi esentation of a document to the Chamber is made m this manner 
The phrase is thus almost precisely equivalent to the English parlia- 
mentary phiase “to lay upon the Table (1 e of the House)” When 
used m this sense the words le buieau aie theidore translated as “the 
Table” 

(III) As described in Chapter VII, the whole Assembly is, following a very 

old tradition and for ctrtam limited purposes, divided bv lot into ten 
sections known as bunauv There is no British equivalent to this pro- 
cedure, and thertfon these sections ' Merrc d to throughout as 

“the bureaux” 
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annually, at the beginning of the session, and the posts are to 
be distributed among the political parties proportionately to 
their representation m the Chamber Under present Standing 
Ordeis, the Bureau of the Assembly consists of the President 
[le President), six Vice-Presidents ( [Vice-Presidents ), fourteen 
Secietanes (» Sect staves ) and three Questeuis 1 

2. The “ Age Bateau ” ( le Bureau d' age) 

When the Assembly first meets at the beginning of a session, 
it has no established Bureau, as the mandate of that appointed m 
the previous session has ended. 2 The first business must therefore 
be the election of a new Bureau. Some authority, however, 
is cleaily needed to preside over and control the sitting, or 
sittings, at which the elections are to take place. For this 
purpose the Standing Orders (following a very old tradition) 
provide for a f temporary Bureau known as the “Age Bureau” 
{le Buteau d’age). s This consists of the oldest Deputy, the doyen 
d'age , as Piesident, with the six youngest Deputies as Secretaries 
A list of these is prepared beforehand by the permanent staff. 
The oldest Deputy is invariably well-known. He takes the 
Chair at once at the first sitting, declares it open, and invites 
the six youngest Deputies to take up the posts of Secretaries, 
adding the formula, “according to the infoimation which I 
have been given, these are Mr. X., Mr. Y., etc.” He th£n, by 
tradition, makes a speech to the Chamber in which he reviews 
the political situation. 

The powers of the “Age Bureau” are the same as those of the 
regular President and Secretaries Its functions, however, 
are m principle limited to conducting the debates at which 
the regular Bureau is elected. No other form of debate may 
take place so long as the oldest Deputy remains m the Chair 
(though the Government sometimes makes announcements at 
such preliminary sittings). In the supervision of the elections, 
a long and tedious task, the Secretaries are assisted by addi- 
tional scrutineers (. scrutateurs ) chosen by lot. 

3. Election of the Regular Buteau 1 

At the beginning of a new Legislature, the first business of 
the Assembly must be the Verification of the Credentials of its 

l SO io 

2 Essential mterioi administration is, however, earned on under the authontv 
ol the retiring President and QueUeurs, until the new Buieau is constituted 
(Fierrejrg 413.; 

3 S O st, 

hSO9.11, 
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members (described m Chapter III). As soon as the Credentials 
of more than half the Deputies have been validated, the 
Assembly can proceed to elect its regular Bureau At other 
sessions, this will be its first proceeding 

The process falls into two mam parts — the election of the 
President, and that of the other officers. The President is 
elected at the Tribune, by Secret Ballot. 1 If at the first vote 
no candidate obtains an absolute majority of the votes cast, 
a second vote must be held, and if an absolute majority is still 
not obtained, a third; at this the candidate with the largest 
number of votes is elected. Under the tradition taken over from 
the Third Republic, the newly elected President did not take 
the Chair until the election of the whole Bureau had been 
completed. As a result, however, of the events at the elections 
of January 1948, described below, amendments have recently 
been made to the Standing Orders, 2 which now* provide that 
the regular President shall take the Chair as soon as his election 
is announced and oversee the election of the remainder of the 
Bureau. On assuming office he makes by custom a short speech 
thanking the Assembly and commenting on the work of the 
coming session. 

Before the second part of the elections can begin, steps must 
be taken to fulfil the constitutional requirement that the 
Bureau shall represent proportionately the political groups. 3 
This cleaily would not be assured by a senes of open elections 
to individual posts, it can only be achieved with certainty by 
previous agreement between the parties. The President, 
therefore, immediately after he has been installed and has 
addressed the Assembly, invites the presidents of the political 
groups to meet him privately in order to draw up an agreed 
list, m which the various posts shall be distributed pro- 
portionately among the parties. Normally this is not a difficult 
business, the size of the groups being known to all, and the list 
may well be drawn up m a very short time. It will give the 
names of the candidates for the posts of Vice-Presidents, Secre- 
taries and Qiiesteurs respectively m three sections. The names 
of the Vice-Presidents are arranged m order of seniority. The 
order normally has little more than a formal significance, though 
a certain prestige attaches to the position of senior Vice- 
President, since the holder of it might have to act in full 

1 Sec Chaptei VI 

2 By a Resolution of 21st December, 194.8, amending S O 2 and 10 Similar 

amendments to its Standing Ordeis were made b\ the Council of the Republic 
m the Resolution of 14th June, 1949. > ’ 

2 Const , art 1 1 
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presidential capacity if the President himself was temporarily 
unable, through illness, to carry out his duties. 1 

As soon as the list has been drawn up it is posted m the 
Lobbies During the following hour, written notice of opposi- 
tion to the list may be given. Such opposition is only valid if 
it is based on the allegation that the provisions of article n 
of the Constitution have not been fulfilled. The notice must 
be signed by at least fifty Deputies If no notice of opposition is 
presented within the hour, the President announces the ratifica- 
tion of the list, and proclaims the election of the new officers If 
a v ahd notice of opposition has been received, the Assembly, after 
hearing only one speaker “for” and one “against”, votes on 
the question of whether to take the opposition into considera- 
tion. If this is defeated, the list of candidates is ratified, but if 
it is carried, a new list must be drawn up by the party presidents, 
a process that/must theoretically continue until a list is produced 
which the Assembly agrees to ratify In practice, however, a 
prolonged dispute is rare. E\ en if the party presidents fail to 
agree, the list they presented is bound to have the backing of 
the majority of them, and consequently will probably be 
supported b) a majority in the Assembly. 2 

As soon as the list has been adopted, the President announces 
the result to the Assembly, and notes that the President of the 
Republic, and the President of the Council of the Republic 
wall be informed. The Assembly is then fully constituted and 
ready to proceed to business. 

4. Powers and Functions of the Bureau 

(1) The Bureau as a whole 

The Bureau “has full power to preside over the debates oi 
the Assembly and to organize and direct all its departments 
under the conditions laid down by Standing Orders” (S.O.9). 
Its main tasks are thus to ensure the regular and orderly 

1 If a dissolution were to occur while the semoi Vice-President were so 
acting, he would presumably be designated Prime Minister, under article 52 
of the Constitution 

2 A difficult situation, however, arose during the elections of January 1948, 
when one party claimed that the list diawn up bv the majority of the party 
presidents w as unconstitutional as it did not gi\ e them, as the largest party m 
the Assembly, the post of semoi Vice-President No such requirement is 
explicitly laid clown m the Constitution, but it was held to be implied As the 
“Age President’ * happened to belong to this paily, he refused to submit the list 
to the Assembly The matter was only settled when, the sitting having been 
suspended and the party which had complained having left, the Assembly was 
summoned to meet again tmdyi the second-oldest Deputv, who belonged to a 
different par tv The list was the n submitted and pass t d. 
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holding of debates, and to control the administration of the 
Palais Bourbon It also represents the Assembly at official 
gatherings. In addition, it has an important constitutional 
function, m that, at times when the Assembly is not sitting, 
the Bureau can convoke Parliament. This it is bound to do on 
the request of a third of the Deputies, or of the Prime Minister 1 
By long tradition, members of the Government are not 
appointed to the Bureau The resignation of a President m 
order to become Prime Minister was not uncommon under the 
Third Republic, and has happened since the war. 


(li) The President 

The President himself is the chief representative of the 
Assembly outside its precincts, and its highest authority within. 
In the first capacity he is the channel through which com- 
munications are made by the Assembly to the Government, 
the Council of the Republic and other bodies. The Consti- 
tution 2 gives him the duty to promulgate as law bills passed 
by Parliament if the President of the Republic fails to do so 
within the constitutional time limit, and to act for the lattei 
m the event of his death or inability to perform his functions 3 
The greatest potential power inherent m his office is that which 
falls to him upon a Dissolution, in the event of which he must 
under the Constitution 4 be designated Prime Mimstei His 
opinion must also be sought by the Government, before they 
decide upon a Dissolution under article 51 of the Constitution. 
At public ceremonies he yields precedence only to the President 
of the Republic. He has an official residence within the pre- 
cincts of the Assembly, in the former Hotel de Lassay. 

Within the Assembly, the President is the highest authority 
m debate 5 and in the management of the material necessities 
and security of the Palace, though his exercise of his powers 
is always subject to the approval of the Assembly which 
appointed him. In the course of controlling debate (his 
powers m respect of which task are described in Chapter VI) 
lie not infrequently has to yield to the wishes of the Assembly, 
but administrative matters are generally left without question 
to him and to the services under him In the sphere of security 
he has the additional support of law, which gives him a specific 

1 See Constitution, art 12 

2 Art. 36, also S O 87 

3 Art 41. 

4 Art 52 

5 S.O 41. 
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responsibility for the security of the Assembly, and the right 
to require the aid of armed force and of all public authorities 1 
The Standing Orders 2 confirm this responsibility, and place 
the police of the Assembly under his orders 

There is no recognised procedure for removing from office 
or censuring a President, nor are successful attempts at either 
proceeding likely to be made The Deputy elected to the 
position is naturally one who enjoys wide support m the 
Assembly. Moreover, since the office is held only for a year, 
a President would probably not enjoy it for long once he had 
lost the confidence of his fellow-deputies. The Assembly has 
on occasion expressed its confidence in the President through 
a Resolution. 

(m) The Vice-Presidents and Secretaries 

The function of the Vice-Presidents is, when necessary, to 
relieve the President m the Chair, by arrangement with him 
and with each other. When occupying the Chair, a Vice- 
President is invested with exactly the same powers to direct 
debate and maintain order as is the President himself. When 
not in the Chair, however, he is free to act as an individual 
Deputy and as the member of a party, and is under no obliga- 
tion to preserve impartiality. It is, m fact, a frequent practice 
for Vice-Presidents, when not in the Chair, to take a fulPpart 
m political controversy. The special task of the Secretaries is 
to oversee the holding of votes and the counting and checking 
of the votes given At least two of them must always be present 
during sittings, in their capacity of members of the Bureau, 
special places being reserved for them below the President 
(see pp 127-8) . Here they are m a position to draw the attention 
of the President to points of order arising during the sitting. 

"They also supervise the drawmg-up of the Minutes, and sign 
them together with the President or the Vice-President who 
presided at the sitting. 3 The office of Secretary is not one 
of very great importance or prestige, but the existence of the 
rule that Secretaries must always be in attendance is an 
indication of the reluctance which French assemblies have 
generally shown to entrust powers to their Presidents without 
restriction. 

1 His power m this respect (as well as the identical powers of the Pi esidents 
<>t the Council of the Republic and of the Assembly of the French Union) were 
recently re-afRi med in clause 5 of Act No 50-10 of 6th Januaiy, 1950, “amend- 
ing and qodil> mg the law relating to the public powers ’* 

* S O 101 * 1 

, 3 S O 41. 
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(iv) The Questeuis 1 

The Questeurs are m charge (under the President) of the 
administrative and financial arrangements of the Assembly. 
In the former category fall such matters as the policing and 
security of the buildings, their repair, cleaning and furnishing, 
the allotment of rooms, and the arrangements for the admittance 
of the press. The Assembly is by law financially autonomous 2 
It decides, by Resolution, what sums of money it will need to 
meet its ordinary annual, and any other, expenditure and the 
Ministry of Finance is bound to pay these sums to its account. 
The credits are entered m the national Budget for the sake of 
form. The administration of the expenditure sanctioned by the 
Assembly is supervised by the Questeu/s, and no new day-to-day 
expenses may be incurred without their previous consent. 
They also supervise the accounts of the Assembly These, when 
complete, are examined by the Accounts Oommittee (la 
Commission de comptabihte) from which all members of the 
Bureau are excluded The Questeuis reside m the Assembly 
buildings. 3 

5 . The Pei manent Officials 

Under the directions of the Buieau, the numerous and \ aiious 
tasks* which go to the smooth lunmng of a parliamentary 
assembly are earned out by a large staff of permanent officials. 
At the head of these is the Secretary -General, whose position 
corresponds to that of the Clerk of the House of Commons 
Under him \ anous departments deal with the piepaintion of 
the Orders of the Day and the di awing up and preservation of 
the various records of the Assembh , piovide sccietaixes to the 
committees and give technical advice There is a large library, 
and separate departments which piovide Deputies with the- 
latest French and foreign publications. Other departments deal 
specially with the subjects within the sphere of the Questeins 
A large number of messengers (hmssieis) are employed about the 
buildings 

1 There is no exact English e qunaknt ol the word Qjusftu? In the House of 
Commons many of the functions coritsponciing to those hue dtstnbed aie 
catncd out bv the Sergeant at Aims and his Assistant and Depute But these 
officeis are not Members of Paihament, and it would be misleading to tianslate 
Qiiestem by the English title of Sug< ant at Amis I ha\e thueloic used tin. 
Fiench woid thioughout 

2 See clause io of \ct No 50-10 of Glh Januai\, IQ50, w arm tiding and 
codih mg the law 1 elating to tin Public Pow us" 

3 SO ’s 111 and 113 For details concerning ^t^e \ccounts Committee see 
Chapter VII 
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Foi maintaining the internal and external security of the 
Palace the Assembly possesses its own police They consist of a 
detachment ol the Republican Guard {la Garde Republic ante ) , 
commanded by a colonel They are directed by the President, 
m the name of the Assembly He decides the number who shall 
be on duty at any time (which normally consists of one 
company) To a certain extent his control is delegated to the 
Ques ferns Among their daily duties the police provide the 
formal guard which lines the lobbies through which the 
President walks to open a sitting, and mount sentries, armed 
with rifles and revolveis, at the various entrances to the Palace. 
They are responsible for enforcing order m the public galleries, 
and m the event of grave disturbance they can be called upon 
to icstore order m the Chamber itself 

II. THE SITTINGS OF THE ASSEMBLY AND THE 
ARRANGEMENT OF BUSINESS 

i. The Publicity of Proceedings 

The principle that its sittings should normally take place 
in public was successfully claimed fiom the King by the 
National Assembly m June, 1789. It was inscribed m the 
Constitution of 1791, with the proviso that the Assembly plight 
also, on the request of fifty members, meet piivately m “General 
Committee 55 (en Comite general ), 1 Similar constitutional 01 
legal provisions have, with vaiymg conditions, generally 
governed the sittings of French legislative assemblies. 2 The 
present position is set out m article 10 of the Constitution as 
follows . 

“The sittings of the two Chambers are public. The 

Verbatim Reports of the Debates and all parliamentary 

documents are published in the Official Journal. 

“Each of the two Chambers may form itself into Secret 

Committee {comite secret) 

The extent of publicity to which parliamentary proceedings 
have been subject has been modified m the course of time. 

1 Pan III, Ghaptci III, Section II, articles i and 2. 

3 In certain pa rods, however, then freedom m this respect has been curtailed 
Undei the Directory the Councils, under the Consulate the Tribunate and 
Legislative Body, and under the First Empne the Tribunate, had to meet 
secretly fox t ei tarn types ul business Secrecy v as imposed on all meetings of the 
Senate under the Consulate, the Fust Empne and the Second Empne until 
Septembei 18G9, and on the Chamber of Peers from 1814 to 1830 During 
part of the Second Empire ?lso, the Legislative Body had to hold a short dis- 
cussion in secret on every bill before nominating the Committee on it 
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The assemblies of the Revolution had Standing Orders limiting 
the area to which strangers were admitted, but they were 
timid of enforcing them, and were much disturbed and often 
over-awed, by crowds of spectators, who at times invaded the 
floor of the Chamber itself. Such incursions ceased to happen 
under the Napoleonic institutions, when little interest was 
taken m the proceedings of the various legislative assemblies, 
and the practice of allowing them has never returned. From 
1814 onwards the presentation of petitions at the Bar has 
also been forbidden by Standing Order Today spectators 
are allowed m the Chamber only m the galleries reserved 
for their use. To the majority of these admission is by ticket, 
obtainable from a Deputy or a senior member of the permanent 
staff. One gallery, however, is kept open, within the limits of its 
capacity, to any member of the public who chooses to present 
himself. It is this practice which is held technically to fulfil 
the principle that the sittings are m public. Spectators aie 
required to remain seated, with uncovered heads and silent, 
making no sign of approval or of disapproval The messengers 
m charge of the galleries are responsible for removing any 
spectator who behaves m a disoiderly mannei. 1 

2 Sect et Committee 2 

The* conditions under which assemblies might, or must, form 
themsehes into Secret Committee, were for some )eais laid 
down by constitutional 01 legal piovisions They varied 
considerably As already descnbed, at certain periods secret 
meeting was compulson 3 In addition, although the meetings 
of the Lower Chamber under the lestoied Monarchy and for 
most of the Second Empire were normally to be in public under 
the Constitutions m force, the request of only five members was 
enough to compel them to sit m private. The Constitution of 
1848 (art. 39) allowed the Assembly to determine in its Standing 
Orders by how many membeis a request foi Secret Committee 
must be supported , the Constitution of May 1870 (arts 29 
and 36) left the conditions to be determined entirely by the 
Chambers ; 4 while the Constitutional Act of 16th July, 1875, 

J SOl02 

2 See Pieire, §§ 799-802 

8 See footnote 2 , p 108 

4 The Legislate e Body had m fact claimed for itself the light to decide 
whethei 01 not it should sit in secut, and had passed a Standing Order to gi\ e 
effect to its claim, some months befoie the Gonstitufciyn of Ma\ 1870 carfte into 
force See Standing Oideis of 2nd February, i87o,*No 85 
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(art. 5] included provisions similar to those of 1848. The 
present Constitution (art 10) simply accords to the two 
Chambers the right to form themselves into Secret Committee, 
leaving them to fix the conditions under which they shall do so. 

Under the Third Republic the holding of a meeting m 
Secret Committee came to be an abnormal proceeding. Its 
use was in fact confined to the periods of the two world wars. 
No such meeting has yet been held under the Fourth Republic. 

The conditions imposed throughout the Third Republic 
were similar m each Chamber. A request for Secret Committee 
was considered valid if supported by a certain number of 
members (five m the Senate, twenty m the Chamber of 
Deputies). It was then put at once to the vote without debate. 
Under the present Standing Orders of the Assembly 1 a request 
is valid if signed by twenty-five members, whose presence is 
ascertained^ by the calling of their names. It is also valid if 
presented on behalf of the Government or of the Conference 
of Presidents. In every case it must be put to the vote at once 
without debate A request may be presented either before a 
debate has begun or during its course The Standing Orders 
also empower the Piesident to consult the Assembly as to 
whether the sitting shall be continued in public once more, 
when the grounds for sitting in secret no longer exist. 

The Constitution of 1791 provided, m the passage already 
refened to, that when the Assembly met privately m “General 
Committee 55 the presidential chair should be left vacant, order 
being maintained by the Vice-Pi esident. This resemblance to 
the English Committee of the whole House has long since 
disappeared. Secret Committee now simply means the 
Assembly sitting as such, but m secret. The public and the 
pi ess are excluded, but a certain number of officials of the 
Chamber, and civil servants authorised to attend m order to 
assist mmisteis, are permitted to remain. Normally, of course, 
no record of the sitting, nor any list of those taking part m a 
vote dm mg it, are published. During the 1914-18 war it 
became a rule of practice m both Chambers that the Minutes 
of a meeting m Secret Committee should be approved m 
secret, and that a Verbatim Report of the proceedings should 
be kept, but should be at once stored in the Archives of the 
Chamber concerned. The present Standing Orders authorise 
the Assembly to decide subsequently to publish the Verbatim 
Report of a Secret Committee. Naturally, no person present 
at a Secret Committee ought to divulge anything which has 

1 S.O40 ' * * ” 
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been said at it, but no measures have been pi escribed against 
anyone who does so. 

3. The Days and Times of Sittings 

The Constitution (art 9) lays down that the Assembly shall 
meet m annual session on the second Tuesday of e\ cry January. 
It follows from this that a session (z me session) cannot last longer 
than one year It is m fact the custom to close each annual 
session on or before 31st Deeembei, theoretically if not actually 
(see below r ) The piactice of the Assembly, 111 so far as it has 
yet become regulai, is to sit from the second Tuesday m Januaiv 
until Eastei, when an adjournment ( ajoumement ) of one month 
is usually taken The session is then continued without any 
other long bieak until some time m August, when a long 
adjournment, lasting till late October or the beginning of 
No\ ember, is taken On resuming, the Assembly geneially sits 
until 31st Deeembei, without any break at Chnstmas The fall 
of a Government may at any time cause a break of se\eral days 
m the sittings of the Assembly, or its unexpected recall dining 
the couise of a long adjournment In 1 Qjy and in 1950 an 
Extia-Ordinai\ Session was held betwTen the close of the annual 
session of the precious veai and the opening of the next on the 
second Tuesday in January. 

Within each session, the Assembly is bound bv fev T rules as 
to the days on winch it meets The Standing Oideis do 
indeed lay down that u Thc Assembly shall meet in the 
afternoon of each Tuesday, Thursday and Finlay”, 1 leaving 
sittings at any other time to be the subject of a special decision; 
and that “in principle” the wdiole of Wcdnesdav and the 
mornings of othei days shall be devoted to Committee work ” 2 
In practice, since the war the piessuic of business has been so 
great that the Assembly has frequently met m the moinmgs 
as well as m the afternoons of all davs fiom Monday to Fndayg 
and on a number of occasions on Saturdays and Sundav s as 
well; and Committee w r ork has had to be carried on during 
sittings. 

The hours at which each sitting 1 seance) begins and ends are 
controlled only by custom and the convenience of the Assembly. 
A day may contain one, two or three sittings. The most 
frequent is the afternoon sitting, which begins normally at 
3 p.m., and may last till 8 p m., usually with a suspension of 

1 S O 40 

2 S O 24 Unclei the Third Republic, Friday were at mu time reserved lot 
Interpellations, and Tuesday and Thuisda) lor legislate e business 
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half-an-hour or so some time between 5 01 6. This is often 
followed by an evening sitting, beginning at 9 or 9.30 p.m , 
and lasting till midnight or latei. Less frequently, but by no 
means rarely, morning sittings are held, from 9 30 a m or later, 
till noon or 1 p m. Short suspensions may occur at any time 
during all such sittings When seveial sittings take place on 
the same day, they are referred to as the first, second or third 
sittings for that day. A day on which the Assembly sits is 
known as a sitting day (join de seance) 

No sitting, however, is bound to end at any particular time, 
since thexe is no rule upon this point It would, indeed, be 
repugnant to Fiench parliamentary tradition to fix by a 
permanent rule a time at which the Assembly must end any 
debate. “A pi o vision assigning a fixed limit to every sitting 
would be utterly inconsistent with the nature of parliamentary 
work The Chamber must always remain free to adjourn or 
to continue the sitting, m accordance with the progress of the 
Debate 551 It follows fiom this that sittings are sometimes 
prolonged far beyond the times at which by custom, they 
usually end. An afternoon sitting may be continued into the 
hours appropriate to an evening sitting, and beyond that into 
the next day. The opening sessions of the Fouith Republic 
have indeed seen a number of “all-night sittings 55 , including 
some which lasted several days The one exceptional £ase 
wTlcic an exact time limit is imposed by the nature of the 
business — the discussion of the Budget Bill, which should 
theoretically be passed by the end of the year befoie the one 
to which it applies — certainly proves the wisdom of Pierre’s 
lule in relation to the French parliamentary system. It has 
long been the practice that, when necessary, the clock m the 
Chamber is stopped on 31st December, just before midnight, 
and the consideration of the bill continued until, by a fiction, 
it is completed within the old year. This theoretical time limit 
has been a frequent cause of long sittings. 2 

The Assembly is, in fact, able to allot whatever time it 
wishes to the completion of the programme of work which it 
has drawn up for itself. The time, number and length of 
sittings depend entirely on that programme, and the Assembly’s 
ability to get through it. 

Every sitting is opened with the same traditional ceremony. 

1 Pierre, ^ 804. 

* Among recent examples ol long sittings ma\ be cited the sitting which began 
at 10.30 a m on 29th Novcrabex , 1947, and lasted, with some inttiruptions, 
till 8.20 ajn, on 3rd Decemb^, and that ol 31st December, 1948, which ended 
94 2 25 a.m. on 3rd January, 1949: 
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The President, preceded b\ two mcssengeis and followed by 
the Secretaries, walks m procession from his residence to the 
Chamber The lobbies through which he has to pass are lined 
by a guard of honour (provided by the detachment of the 
Republican Guard which forms the police of the Assembly'' 
who present arms to the beating of kettle-drums. 1 An officer 
with drawn sword marches on either side of the President 
On arrival m the Chamber, the President installs himself m 
the Presidential Chair Meanwhile, the announcement that 
the sitting is about to begin is made throughout the Palace, 
by messengers and through the ringing of bells. The President 
waits a certain time (usually about ten minutes) to allow 
Deputies time to i each then seats, and then declares the 
sitting open. 

4. The Oiden of the Day 2 

The daily agenda of the Assembly is drawn up m a list know n 
as the Orders of the Da) ( Voidie dujoia). At one time this was 
prepared by the President, and submitted by him for approval 
or amendment by the Chamber The President naturally con- 
sulted other Deputies, such as the Piesidcnts of Committees, who 
w 7 eie capable of adwsmg on the piogicss of business This in- 
formal consultation w T as first officially recognised m 1911, and 
developed into what is known as the Confeience of Presidents 
(la Confeience des Piesidents ). 

This is attended by the Vice-Presidents (of the Assembly), 
the Presidents of the committees and the presidents of political 
gioups with at least fourteen members. The President of the 
Assembly comenes its meeting, once a week when necessary 
(usually on a Tuesday), and must communicate the dav and 
time fixed to the Government, who have the light to send a 
representative. The chair is taken by the President The 
function of the Confeience is laid down by Standing Order 34 
as being u to study the arrangement of the business of the 
Assembly and to make all necessary proposals concerning the 
regulation of its Orders of the Da)' 5 . It usually plans out the 
programme of business for the week beginning with the 
following day, and draws it up m the form of proposals 
f propositions ), which aie at once communicated to the Deputies 


1 This cuemom was instituted b> the Standing Oideis of the Legislatm 

Body undei the Consulate Oin>mall)< the whole bod\ ot mtmbtis mauhal m 
procession behind the Pi esident * 

2 S O. 34 and 33 Recent changes are summonsed m the Addendum 
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by notices m the lobbies, and later printed as an annex to the 

Verbatim Report of the day. 

In drawing up this programme, the Conference is bound by 
certain 1 ules applying to definite classes of business The most 
important of these is that no bill nor Proposal for a Resolution 
subject to the normal procedure may be put upon the Orders 
of the Day befoxe the report of the committee upon it has 
been distributed or published 1 Other rules are described m 
later chapters. Within these limits, the Conference has to try 
to balance the claims of the Government, which will be 
supported by its representative and by some of the presidents 
of the political groups, and those of other Deputies, supported 
by other presidents of groups The Presidents of committees 
will to some extent represent the point of view of the Assembly 
as a whole, and, with the knowledge gamed m committee, 
they will also be able to advise as to the time likely to be needed 
for each bill * 

The Conference is also convoked to plan the organisation 
of a discussion, whenever this is decided upon (see Chapter VI) 
It also on occasion holds other exceptional meetings 

The week’s piogramme suggested by the Conference is only 
provisional It is a very long established principle of French 
demociacy that a legislative assembly “always xetams control 
of its Oidcrs of the Day” (“leste toujoun maitresse de soil oidte 
da join”) 2 The proposed programme must therefore be 
submitted to the Assembly at the end of the next sitting after 
the meeting of the Conference of Presidents. It is then 
generally subject to debate and often to alteration, before being 
finally confirmed The excessive prolongation of discussion on 
these w T eekly occasions led, m the second session of the Fourth 
Republic, to a tightening of the rules. Only one representative 
of each political group may now speak m such a debate and 
each speech may last only five minutes 3 

Ev en after confirmation by the Assembly, the programme of 
work is not n revocably fixed The Assembly even then “retains 
conti ol of its Orders of the Day”, and a proposal to alter this 
could, until lecently, be made at any time by the Government 

1 S O 3*} This rule also applies to any other hind oi proposal other than 
Motions of Investiture and oi Gensuie, Prehmmaiv or Incidental Motions, 
Counter-Bills and amendments (S O 42) 

- See Piene, § 803 

These provisions \\ ere added to S O 34 by Resolution No 81 7 of 1 7th Match, 
1948 In the debate on the Proposal for this Resolution it was alleged that a 
iccent discussion of a wttk’s programme suggested by the Conference had 
lasted Price hours — almost £he whole of a sitting (V R 17th March, 1948, 

p.1793) # r 
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or a committee, or, m wilting, by a certain number of 
Deputies specified m the Standing Orders. The abuse of 
this right also has, however, led the Assembly to limit the 
opportunity for making such a proposal to the end of a sitting, 
at which time the President is m any case bound to inform the 
Assembly of the time and business fixed for the next sitting 1 
The number of private Deputies who may initiate such a 
proposal was, indeed, lowered from fifty to thirty, but it is now 
stipulated for the first tune that they must belong to at least 
three sepaiatc party groups. Other new conditions now T 
enforced are that m the debate on such a proposal only the 
proposer of it and one speaker from each political group may 
take paxt, each speech being limited to a duration of five 
minutes , and that a decision to modify the Orders of the Day 
is only valid if taken at a Vote by Open Ballot, and by an 
absolute majority of all Deputies. The last mentioned con- 
dition had hitherto only been enforced m those cases m which 
the Constitution requires it . 2 

E\en after recent modifications the system by which the 
Assembly draws up its programme remains highly flexible 
It enables the .Assembly easily” to arrange, re-arrange and 
expand its time. Unexpected, though legitimate, incidents, 
such as the icfeience of part of a bill back to the committer 1 
can dins easily be dealt with. Considerable opportunity is 
however, afloided for using aigument about the Orders of 
the Day either for a political demonstration or for obstruction 
The system also tends, in combination with the absence of a 
time limit, to lead to excessively long and numerous sittings 
The Assembly is not bound, however, to complete the business 
put down for a particular sitting at that sitting, and can 
alwavs postpone a in item to the next sitting or later. 

As regards the allocation of time between the Government 
and private Deputies, the former is in a very much w r eaker 
position than is a British Government, with its extensive 
control of the time of the House of Commons. The idea that 
the control of business should rest with the Government has 
always been repugnant to Fiench parliamentary tradition, 
and is even now found unacceptable except to a very small 
extent. Indeed, during the discussion in committee of the 

^°53 

2 Thzee jfuithez modifications of S O 34 wtit also made m Resolution No 807 
ol 17th Maich, 1 q \ 8, aluach lefcned to Nont of the alterations afh cted b\ this 
Resolution ha\ e set been adopted b\ the Council of the Republic, its pioceduie 
m this icspect 1 emams the same as that of the Assembly before the passing of the 
Resolution 
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lecent allegations to the rules concerning the arrangement 
of business (jmt referred to) the committee rejected a proposal 
that the piogramme suggested by the Conference of Presidents 
should be subject to modification m the Assembly only on the 
initiative of the Government, and the suggestion was not taken 
up again in the debate m the Assembly. The Reporter of the 
committee stated that the suggestion “appeared ... to violate 
a pierogative of the National Assembly, perhaps even its 
sovereignty. It would, m any case, conflict with the principle 
to which the Assembly is particularly attached, according to 
which the Assembly always retains control of its Orders of 
the Day .” 1 

How much a French Government can m practice get its 
business through depends naturally on its strength as a Govern- 
ment. So long as it has its majority under control, it can 
always ensure that its measures have priority and are considered 
at times suitable to it It cannot, however, prevent the con- 
sideration of a certain number of private members 5 bills and 
Proposals for Resolutions, and it must always be prepared to 
face Interpellations 2 

The Orders of the Day are published daily m the Order 
Paper ( le Feuilleton) This gi\ es the business for each sitting, first 
any items "‘without debate 55 , followed by those with debate 
To this is appended a list of documents (mostly bills or reports) 
put into distribution that day, and notices of committee 
meetings 

III. THE RECORDS AND REPORTS OF THE ASSEMBLY 

i History and Nairn e oj the Records and Reports 

A parliamentary assembly is bound to attach the greatest 
importance to the careful recording of its decisions, and, when 
its meetings are held m public, to the accurate reporting of its 
debates. Correct records and accurate reporting can only be 
secured by the publication of an official document, or of several 
such documents, on the authority of the assembly itself, or of its 
officers. In the Parliament of the United Kingdom, records and 
reports are kept separately. The proceedings and decisions of 
Pailiamcnt, that is, the things done in it, are recorded m the 
Votes and Proceedings of the House of Commons, the Minutes 
of Proceedings of the House of Lords, and the Journals of each 
House. These contain no account of' what the members of either 

1 V ft , 1 7th Maith, 1948, d 1 793 

2 See the figures gi\ en m Chapter VIII and X 
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House say, 1 that is given m the Official Repoit, which reports 
the speeches in full, but is not an official record of the pro- 
ceedings In France these two types of account have never 
been rigidly separated Three different forms of daily lecord, 
of varying fullness, arc, however, published. 

The earliest form m which such lecords were kept was that 
of the Minutes (le pioces-veibal) These were at one time kept 
m manuscnpt (though they were always subsequently printed), 
and contained buef lesumes of speeches, and records of the 
decisions taken and the texts adopted They form the authentic 
record of the proceedings of the Assembly concerned from 
5th May, 1789 onward In the first thiee revolutionary 
Assemblies the Minutes were kept b> the Secretaries (who 
were;, of course, themselves members) The practical dif- 
ficulties of such an arrangement led the members of the 
Convention to provide by law that the tw f o Councils,establishecl 
m 1795 should each appoint two editors ( udacteurs ) from outside 
their own members, to whom the keeping of the Minutes 
should be entrusted, and from that tune on all official records 
have been kept by members of the permanent staff (acting on 
the authority of the Chamber concerned) 

Aftei 1814 the Minutes giadualh became a much fuller 
report, and the speeches of ministers began to be reported 
verbatipr. In 1852 it was decided to issue two separate 
accounts, a shoit summary and a detailed Analytical Report, 
m which speeches though not leported word for woid, were 
given m the form of an extensive precis Meamvhile it had been 
the practice since the Revolution lor the Momteui (see below') 
to publish vcibatim xeports of speeches. This report was not 
at first official, and m the earlier years is often inaccurate m 
its recording of texts adopted by the Assemblies At the 
Restoration the Momteui w T as given a contract to make these 
lepoits. It was only m 1848, however, under the Constituent 
Assembly, that the task was undertaken by the Chamber 
itself, and the Verbatim Report became truly an official 
document These three forms of official report still exist today, 
being known, m ordei of fullness, as the Verbatim Report, 
the Analytical Report and the Summary of Proceedings. 

The authentic lecord of the pioceedings of the Chamber is 
now 7 constituted by two corrected copies of the Verbatim 
Report, signed by the President or, if a Vice-President presided 
at the sitting concerned, by him. The title of Minutes (pioces- 
veibal) is still applied to this record. % 

1 Except in ceitain special cases, which occur comparatively seldom 
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The V eibatim Repoit, and all other parliamentary docu- 
ments, aie published as part of the Official Journal {le Journal 
Offiael ), This constitutes the official gazette of the Government 
Its history can be traced back to the Revolution. On 
24th November, 1789, the publisher Charles-Joscph 
Panckoucke, issued the first numbei of a periodical known as la 
Gazette nationale ou le Moniteu ? umversel , generally referred to 
simply as le Momtew It was a private paper, but gave special 
attention to the publication of official announcements and 
documents, and of accounts of parliamentary proceedings. 
From the first it had a close relationship with the Government, 
which from the beginning of the Consulate till its last number 
on 30th December, 1868, (with the exception of a short period 
m 1814 and 1815) made it the vehicle of all official publications. 
Throughout this time it remained m the hands of the Panckoucke 
family. 1 $ 1868 the Government sold the right to publish an 
official gazette to the firm of Wittersheim. The new publication 
was known as the Official Journal [le Journal Offiael). In 1880 
it was bought outright by the State, and has ever since been 
run as a Government publication, under the authority of the 
Minister of the Interior 

The Official Journal today runs to between ten and twenty 
thousand pages a year and publishes a great variety of official 
matter. This is divided into six editions The first is known 
as Acts and Dcciees {Lois ei Deciets) It is published daily, 
including Sundays, and contains the texts of all acts passed by 
Parliament, and of all administrative decrees, orders, circulars 
and announcements of \anous kinds emanating fiom the 
Government Monthly and annual indexes to it are also 
issued. The second, third and fourth editions contain the 
Debates of the National Assembly, the Council of the Republic 
and the Assembly of the French Union respectively. Each of 
these is published after every sitting day of the body concerned, 
and contains the Verbatim Report for that day, and various 
other matters which are described m connection with the 
Verbatim Report Indexes to each of these are published 
annual!) . The fifth edition contains the Opinions and Reports 
( Avis ei Rappotts ) of the Economic Council The sixth, or 
complete, edition consists of all the matters published in the 
other five, and in addition a number of annexes published 
fiom time to time, containing the texts of all parliamentary 
documents (which will have been separately printed by the 
Chamber concerned some time before) and of certain admmi- 
stiative documents nest published m Acts and Decnes . 
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In addition, the Verbatim Reports of debates, and all the 
documents annexed to them m the Official Journal, are also 
published later m collected form, and with any necessary 
corrections, m the senes known as the Annals of Parliamentary 
Debates [les Annales des Debats pailemenlaues ), which dates 
from I2thjanuaiy, 1863 

Each Chamber maintains its own collection of parliamentary 
documents for purposes of recoid Each such collection is 
known as the Archives (les A? chives) 1 of the Assembly concerned 
The documents regularly kept there include copies of the 
Parliamentary Annals, all bills, reports from committees, 
advisory reports from other bodies, minutes of committee 
meetings, minutes of committees appointed in the constituencies 
to oversee elections, and various indices and tables 

2. The Records and Repot ts Today 

(1) The Minutes (le pioces-vetbal ) 2 

At the beginning of each sitting, the Minutes of the preced- 
ing sitting are submitted to the Assembly for its approval 
The President uses the traditional words “The Minutes of 
yesterday’s sitting 3 have been posted and distributed No 
observations (“Le proces-verbal de la seance diner a ete ajfuhe 
et distribue. II n[y a pas d' observations 0 "j. In point of fact 
it cannot always be the case that the Minutes have been posted 
(m the lobbies) and distributed, since, if the sitting about to 
begin has been pieccedcd by another on the same day, there 
may not have been time to do tins. It is bound not to be so m 
the case of the Minutes of the last sitting of a session, which 
are alwa\ s considered at the end of that sitting itself. 

If no Deputy rises to comment on the Minutes, the President 
announces that they are adopted. If any serious cnticism of 
their accuracy is made, and an amended text is proposed, the 
sitting must be suspended. The Bureau at once examines the 
proposed alterations, and when the sitting is resumed it* 
decision is announced, and the Assembly must decide without 
further debate, m a Vote by Open Ballot, whether 01 not to 
adopt the Minutes (with any amendments which may have been 

1 Les Archives Paiiementcmes is the title of a complete. collection o! the 
debates of French deliberative assemblies, and othei matters connected with 
them, from 1787 to i860, edited by M J Ma\ idal and M E Lament and 
published in 1879 

2 S O 41 

3 Or “of the first sitting of to-day”, or whatever may be the appropriate 
description 
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made). If the Minutes aie adopted they must be signed by 
two of the Secretanes, as well as by the President If they are 
not adopted, they must be put down foi debate at the head of 
the Orders of the Day for the next sitting In the meanwhile the 
authenticity of any texts adopted by the Assembly m the 
previous sitting is guaranteed by a copy of the Verbatim 
Report, signed by the President and two Secretaries, but not 
constituting the Minutes, since it does not guarantee the 
accuracy of speeches and votes 1 

Such proceedings, however, are very rare Comments on the 
Minutes are common enough, but seldom, when legitimate, 
extend beyond the pointing out of minor inaccuracies . 2 They 
are frequently used for pui poses which aie not really m order — 
such as to explain more fully the meaning of a remark, or to 
attempt to reopen a discussion which has been concluded. 

(ii) The Verbatim Report {le compte yendu in extenso ) 3 

The Verbatim Report is the fullest record that is made of the 
proceedings of the Assembly Together with the Verbatim 
Report of the Council of the Republic, it is published m a 
special section of the Official Journal, under the title of 
Parliamentary Debates A new number is noimally published 
for each sitting day. 

This contains a full report of the proceedings of the AsseTnbly 
and a word-for-word record of the speeches made on the day 
m question, divided into separate sittings, if more than one are 
held. The account of each sitting is preceded by a Summary 
(sommaire) giving the matter discussed and the decisions reached 
upon them, and the names of those who spoke The name of the 
President or Vice-President who presided is then given. After 
this the actual record of discussion begins, with the considera- 
tion of the Minutes of the previous sitting, and continues 
through the various items of business until it reaches the 
confirmation of the Orders of the Day for the next sitting. This 
is usually the last matter actually announced and open to 
debate. It is often followed by long lists of bills, Proposals for 
Resolutions, reports, requests for Interpellations, and other 
similar documents, the presentation of which is reported as 
1 S.O 41. 

* A case of rejection of the Minutes did howetei, occui at the first sitting on 
6th July, 1949, (after the incident of the “falsified” vote, referred to on p 145 ) 

'I he opposition then was of a political nature, no amended text was proposed, 
and therefore there was no netd foi any suspension of the sitting At the begin- 
ning of the second sitting that day the 1 ejected Minutes were adopted 
s S 0.54, G.I.XI m 
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being announced by the President. Such announcements 
when printed at this point are “book entries 55 , and are not 
actually made m the Assembly. 1 The lists of names of those 
taking pait m Votes by Open Ballot aie published as an annex 
to the Report of the sitting m which the\ took place, and when 
possible are printed immediately aftei , but if they cannot be 
prepared m time, they are printed with the report of a later 
sitting, sometimes not until the following day. At the end of 
the number come various announcements, such as the Ordcis 
of the Day and the meetings of committees for the next da\ , 
the proposals of the Conference of Presidents and, as an 
annex to that, the names of Deputies appointed Reporters of 
bills from committees. From time to time a special section 
records the presentation of Written Questions, and the 
answers to ones previously presented. 

The debates themselves are reported with the greatest full- 
ness. Not only set speeches, but also all interruptions, and ever} 
remark that can be heard, are recorded, if possible with the 
name of the author 2 Signs of agreement or disagreement arc 
also noted, and assigned to the sections of the Chamber from 
which they come, thus clearly showing, to those who know 
the disposition of the seating, how each part} has reacted.' 1 
The behaviour of the spectators m the gallenes is not mentioned, 
thougji occasionally the presence of an important \isitor is 
noted m the Assembly and recorded m the Report (as on the 
occasion of Mr Speaker Clifton Biowrfs visit on 27th Novem- 
ber, 1947). 

A Deputy may examine the proof of the report of a speech 
by him, but may not take it out of the precincts He ma\ 
point out what he consideis to be eirors It lests with the 
Head of the Stenographic Depaitment, acting under the 
authority of the President, of the Secietanes who officiated 
at the debate and of the Secretary-General of the Assembh , 
whether or not to make a correction m the Report. 

1 Anv presentation recorded not at the end of a sitting but between pit ces of 
effective business will ha\( been the subject of an 01 al announceme rii As 
descubed m Chapter VIII, such an announcement is sometimes made m tin 
case of a particularly important bill It is alwavs made on the pit.se ntation of a 
lequest for Urgent D< bait or of am document ac companu d b\ such a request 

2 On at least one occasion the \ erbatim Repoit has reproduced an mtci i up- 
lion in the form of an maiticulate noise — ■“’Bit an n onic e\pr< ssion of pre te nded 
fear b\ a gioup of Deputies 

3 F01 example, a typical entry such as “loud applause in the centie and on 
certain benches of the left, laughter and protests on the extreme left and on the 
right 5 , indicates whole-hearted approval b> the MRP and Radical-Socialists 
and other centre parties, more guarded approv al bv^the Socialists and combined 
opposition by the Communists and the right- w mgiparties 
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(m) The Analytical Report (le compte rendu analytique ) 1 

The function of the Analytical Report “is simply to indicate 
the mam features of the debate”. All formal announcements 
by the President, whether or not actually spoken, and all 
supplementary announcements (except that of the Orders for 
the next sitting) are cut out. The speeches themselves are 
given m a precis, m which all inessential phrases are dropped 
and which is, on the average, about two-thirds the length of 
the full report Only the more important interjections are 
recorded. 

The Analytical Report is prepared with great rapidity by an 
expert staff. It was formerly printed, but is now roneographed. 
Each sheet is posted m the lobbies as soon as ready — often 
within an hour of the proceedings recorded — and a running 
account of the sitting is thus provided. The complete Report 
of each sitting is published a few hours after its close. It is 
used considerably by the press as a basis for newspaper reports 

(iv) The Summary of Proceedings ( le bulletin de seance , also 
known as le sommave) 

This is an even shorter account, containing only “the 
essential matter of debates and speeches”. It appears on tape- 
machines m the Palace, and is also separately duplicated and 
posted m the lobbies, and distributed sheet by sheet to 
journalists . 2 


IV. THE BUILDINGS OF THE ASSEMBLY 

i. The History of the Palais Bouibon z 

The Palais Bourbon, which has over the last hundred and 
fifty years become established as the seat of the First Chamber 
of the French Pailiament, is a collection of buildings, the dates 
of which vary fiom about the first half of the eighteenth century 
to the twentieth The history of its site may be traced back 
somewhat earlier. At the beginning of the seventeenth century 
Paris, on the left bank of the Seme, was still mainly confined 
to an area opposite the He de la Cite. Beyond it to the west 
there stretched an open area of meadows and marshland. 

1 S O 54 , G I X 

2 GIX 

3 'Xn official guide-book loi the use of wsitois was published in 1949 (Le Palais 
Bourbon des Ottgtnes a tm Jours , by Jean Marchand, with a preface by M Edouard 
Herriot, President of the National Assembly J 
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Part of this was known as the Pre-aux-Clercs, and belonged to 
the nearby Abbey of St Germam-des-Pres. It was a famous 
resort for the holding of duels — a practice which the royal 
administration tried m vam to stop, but which the Abbot 
finally ended by enclosing the land with a wall. Within this 
area was the site now occupied by the buildings of the Assembly 
During the seventeenth century building began to creep 
westwards down the Seme, and near the beginning of the 
eighteenth the construction of the embankment known as the 
Quai d’Orsay was started. At about this time begins the indi- 
vidual history of the site now occupied by the Palais Bourbon 
In 1718 this was bought from the Abbot, on the King’s behalf, 
in order that new quarters might be built on it for the First 
Company of Musketeers. The plan came to nothing, as the site 
was found to be too small, even when a piece of adjacent ground 
was added, through an exchange of land between the King and 
the Dowager Duchess of Bourbon 

The Duchess herself, however, now decided to build m the 
neighbourhood. She bought back the land which the King 
had received m exchange, and added it to adjoining land already 
m her possession. Here, m 1722, the Italian architect Girardmi 
began to build for hei the Hotel Bouibon. A veiy pleasant 
residence it must have been, with a ten ace overlooking the 
river on one side, and on the other a \ast court-7 aid planted 
with cHestnut trees, from which an ornamental gate-wav led on 
to the road (the rue de PUmvcrsite) At about the same time 
there was built next door to the west the Hotel de Lassay, which 
still stands (with an additional story built m the reign of Louis- 
Philippe). This is now the residence of the President of the 
Assembly, and is known as the Hotel de la Piesidence 

The Duchess died m 1743 In 1756 Louis XV bought the 
Hotel Bourbon from her successors, and m 1 764 sold it to the 
Prince de Conde for a comparatively small sum m recognition 
of the Prince’s services to the state. Conde decided to iccon- 
struct it on a much more magnificent scale 

The site now commanded a superb view across the Seme 
to the Tuileries gardens and the tiees of the Champs Elysees, 
laid down in the previous century. It was not large enough, 
however, for the Prince, who acquncd still more land, including 
the Hotel de Lassay, and in 1765 began to erect an elaborate 
assembly of buildings, to be known as the Palais Bourbon. 
The chief architect w r as Claude Billard de Behsart (or 
Bellissard) Conde first inhabited it in 1777 and, although he 
did not make it his mam residence, continued to add to it and 

K 



124 THE P VREI UIENT ()V FRANCE 

to spend money freely upon it. By 1 789 it was considered one 
of the finest buildings m Pans He was not to enjoy it for long. 
Soon after the outbreak of the Revolution, he and his family 
fled from Fiance, and m 1791, as a result of the decree under 
which the property of emigres was confiscated, the palace 
became state property 

In 1 795 the Convention decreed that the Palace should be the 
seat of the Council of Five Hundred, and certain modifications 
were carried out m consequence, including the construction of 
a chamber The Council held its first sitting there on 
2 1st January, 1 798 Under the Consulate and the First Empire 
it was allotted to the Legislative Body. Between 1804-7 the 
classical facade, which still faces the Seine, was built. The 
sculptured scene on the pediment showed “the Emperor 
presenting the colours captured at Austerhtz to the deputation 
of the Legislative Body 55 . This was changed at the Restoration 
to a less romantic allegorical subject. 

From 1814 to 1827 the Palace was once more the property 
of the Conde family, but the greater part of it was leased to the 
Chamber of Deputies. 1 In 1827 the whole collection of build- 
ings was bought by the Government for 5,500,000 francs 
Considerable repairs w^ere by now needed. In 1828 the con- 
struction of a new chamber was ordered. During the rebuild- 
ing, a temporary hall was put up m the gardens, and it was m 
this that, on 9th August, 1830, King Louis Philippe swore to 
observe the Charter. The new chamber was completed m 
November, 1832. It has been used ever since whenever a legis- 
lative assembly has occupied the Palace, except by the 
Constituent Assembly of 1848 and the Legislative Assembly 
which succeeded it. These two bodies were too large for it. 
A special hall was built of wood m forty days m 1848, m the 
Principal Court, which it almost filled This was later pulled 
down. 

With the rebuilding of 1828 and the following year 2 the 
main portions of the Palace assumed the appearance which 
they still have, although there have been some alterations and 
additions to the less important parts since then. Throughout 
the intervening period the Palais Bourbon has been the site 
either of the First Chamber or of the only Chamber of succeed- 

1 Cond6 continued to reside from time to time in part of the Palace He died 
m the H6tel de Lassay on 20th Mav ,1818 

2 An interesting account of the histoiv of the site and buildings of the Palace up 
to this lebuildmg was given by Jules de Jolly, Architect to the Go\ ernment and 
the Chamber of Deputies, m the introduction to his Plans , Coupes , Elevations et 
Details de la Restauration de la Chambre des Deputes ( Pai is, 1 804 ) 
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ing French legislatures, with the exception of two periods. 
The first period was from the fall of the Second Empire m 
1870 to the return of the Chambers to Pans in 1879. The second 
lasted from June, 1940, when the Chambers again left Pans, 
until the first meeting of the Constituent Assembly on 
6th November, 1945 1 During the German occupation of 
1 940-44 the Palace was used by the Secretariat of the Military 
Tribunal of the Luftwaffe. In August, 1944, at the moment of 
liberation, the Germans decided to defend it, m conjunction 
with the neighbouring Ministry of Foreign Affairs. Fighting 
took place m the surrounding streets, and some rooms near the 
Library were burnt These have since been restored. Finally, 
m 1947 the title “Chambre des Deputes 55 , which formerly 
appeared m gold lettering upon the northern facade, was 
replaced by the words “Assemblee Nationale 55 . 

The Constitution of 1946 made no specific provisions for the 
locality of Parliament. This omission was remedied by 
ordinary law 2 m 1950. It was then laid down that the normal 
seat of Parliament shall be m Pans, and the Palais Bourbon 
was allotted for the use of the Assembly. When mobilisation 
has been ordered, or in certain circumstances of international 
crisis, Parliament may be authorised to leave Pans. The date 
on which it shall move, and the place wheie it shall then 
establish itself, are to be laid down by Cabinet decision, taken 
m agreement with the President of the Assembly and after 
hearing the views of the President of the Council of the 
Republic, and promulgated m the form of a decree. 

2 . The Arrangement of the Buildings 

The most familiar view of the buildings as they have existed 
for the last century and a half, is that of the Napoleonic classical 
facade, with its twelve Corinthian columns above a flight of 
steps, which looks across the Pont de la Concorde This facade, 
though it forms one of the two mam fronts of the Palace, gives 
a somewhat misleading idea of the extent and layout of the 
buildings as a whole These form an irregular quadrilateral, 
the sides of which are each about two hunched yards long and 
face approximately north, south, east and west. About half 
of the northern side consists of the Napoleonic facade and the 

1 Early m the 191 j.-iu war the Government and many members ol the two 
Chambers moved to Bordeaux and remained theie for a shoit time, but no 
meeting of the Ghambeis vv r as held there. 

2 See clauses (1) and (2) of Act No 50-10 of 6 th Januan, 1950, “amending 
and codifying the law relating to the public powers” 
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flanking buildings of the Palais Bourbon proper, the other half 
of the gaidcns m front of the Hotel de Lassay. This orientation 
conforms with the loughly east to west course taken by the 
western portions of the Quai d’Orsay and the rue de PUmversite, 
which form respectively the northern and southern boundaries 
of the Palace But the regularity of the northern side is broken 
m its eastern half. The Quai makes a considerable bend 
opposite the eastern end of the Hotel de la Presidence, with 
the result that the Pont de la Concorde (which was built more 
than twenty yeais after Conde had begun his rebuilding) 
runs, not north, but ioughly north-north-east The architect 
Poyet had thus to fit a fagade facing m the latter direction on to 
a building the mam axis of which was north to south — a 
problem which iccalls that caused to Barry at Westminster 
by the fact that Westminster Hall does not he parallel to the 
Thames This irregularity is masked on the outside by the 
ornamental garden at the north-east corner of the Palace, and 
concealed on the inside through the arrangement of the 100ms 
sunoundmg the Chamber 

The second mam front of the Palace is formed by the opposite 
side of the principal building which is m fact the original 
facade of Conde’s palace, and looks south over the Court of 
Honour (le Com dCHonnem ), and, beyond that, the Principal 
Court (le Com Pnncipale ) Through this front, entry is gained 
mto the lobbies (couloirs). These consist of well-furnished 
sitting and writing rooms, as well as a waiting room (salle 
des pas peidus ), m which constituents, journalists, and other 
authorised members of the public can converse with Deputies. 
The lobbies foim three sides of a square, surrounding the 
Chamber itself In the central lobby, over a doorway which 
leads towards the Chamber, is a sculptured relief of the famous 
scene w T hen Mirabeau confronted the royal Master of Ceremonies 
on 23rd June, 1789. 

To the west of the Palais Bourbon proper lies the Hotel de 
la Presidence, the elegant and richly furnished residence of the 
President of the Assembly. From the block formed by these 
two buildings three wings containing many offices, committee 
rooms, the residence of certain officials, etc., run south to the 
me de V Umvemte The eastern contains the Library, which 
has a ceiling painted by Delacroix. This wing, and the central 
one, foim two sides of the Court of Honour and the Principal 
Court, the mam entry to which is a gateway in its southern 
side leading on to the Place du Palais Bourbon . This is known as 
> the Entrance of Honour (VEntiee d'Honneur). The entry 
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normally used by Deputies when coming fiom the direction 
of the Seme is the inconspicuous cc Entree de MM. les Deputes ”, 
which is approached by a small courtyard (le Cow du Pont) 
and leads into the piece of building which joins the Hotel de 
la Presidence to the Palais Bourbon proper, and thence into 
the salle des pas perdus and the other lobbies. 

3. The Chambei (la salle des seances) 

It is recorded that when the members of the States-General 
arrived at the Salles des Menus Plaisirs for their first meeting 
on 5th May, 1789, they found that the benches prepared for 
them had been arranged so as to form a semi-ellipse, or 
elongated semi-circle. The diameter of this was formed by a 
dais, on which was placed the throne. The benches for the 
Clergy were on the King’s right, those of the Nobility on his 
left, and those of the Third State filled m tlje semi-circle 
between the other two. 1 Such an arrangement of seating 
became at an early date the traditional form for a French 
legislative chamber The earliest chamber (salle des seances) 
within the Palais Bourbon was that constructed between 
1 795 and 1797 foi the use of the Council of Five Hundied. 
It was semi-circular m form, and the general arrangements 
were similar to those still m use The piovisional wooden 
chamber used during the Second Republic w r a^ housed in a 
rectangular building, the seats being ai ranged m a long 
semi-ellipse. 

The present chamber, completed in 1832, is almost exactly 
semicircular. It is often referred to colloquially as “the semi- 
circle” (V hemicycle) . Its diameter, which is some forty ^ards 
long, runs east and w r est behind the southern front of the 
mam building of the palace, with the arc of the semicircle to 
the north of it The two mam entrances, which are approached 
through the lobbies, are at each end of the diameter. 

In the centre of the diameter and parallel to it stands a 
platform, about fifteen yards long and three yards deep, and 
approached by a flight of nine steps at either end. This is the 
Tribune (la tnbune) In the middle of it and raised a few feet 
higher, is a smaller platform on which is the Presidential Chair 
(. lefauteml ), facing a massne desk (le bureau). Both these pieces, 
which are of mahoganv ornamented with bronze decorations, 
were first used b) the Council of Fi\e Hundied. The Secretary- 
General occupies a small seat somewhat behind the President 
and to his right. On either side of the desk, on the level of the 
1 See the description m the Momteui of 5th Ma^, 1 789 (No 1 j 
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mam platfoim, sit the Secretaries and the officials m chaige of 
the production of the Verbatim and Analytical Reports. 
The wall behind the Tribune is decorated with tapestry and 
sculpture Immediately m front of the President’s desk stands 
a separate oblong platform with a parapet on three sides, and 
reached by steps which mount to the back from either side. 
It is on this that the Deputies stand when making speeches from 
the Tribune, leaning on the parapet or pacing up and down. 
The speaker is on the same level as the Secretaries, so that the 
President looks over his head towards the benches. Round the 
foot of the orator's platform stand the shorthand- writers for 
the Verbatim Report, and on either side of it are seats for the 
officials who compose the Analytical Report. 

The benches rise opposite in ten tiers They are divided and 
approached by nine stairways (which form radii of the semi- 
circle) ; six shorter stairways also divide the five upper tiers. 
Each tier consists of a long bench covered with red material, 
the back of which forms a desk for the occupants of the row 
behind. It is divided and numbered off into separate places, 
every Deputy having his own seat and desk. These are 
distributed, at the beginning of each Parliament, by the 
President in consultation with the piesidents of the political 
groups. Parties are placed m blocks from left to right, accord- 
ing to their politics, and within each block individual seats are 
allotted as the party concerned wishes. Independent members 
can arrange to ha\e their places inserted at exactly the place 
which will accurately represent their political position. “Left” 
and “right” mean left and right of the President, so that the 
“extreme left” is at the right hand end of the benches. This 
nomenclature, now known throughout the world, was first 
used in France, in the assemblies of the revolutionary period. 
The central portions of the two lowest benches are reserved 
for the Government; each of them is marked “Ministers 5 
Bench” (“Banc des Mimstres ”) in gold lettering. To the left 
of these are the two similarly marked Committee Benches 
(Bancs des Commissions ), where the Presidents and Reporters 
of committees sit. 

Behind the benches nse the lower and upper spectators 5 
galleries (les tribunes ), divided into a series of compartments, 
like boxes m a theatre, by twenty Ionic columns of marble. 
Some of these compartments are reseived for special classes 
of visitors, such as the Diplomatic Corps; others are available 
to members of the public . 1 The press occupies most of the left 

1 See above, p. 109. 
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half of the upper gallery. Beyond each end of the lower gallery 
is a compartment used by civil servants concerned with the 
business before the Assembly, other than those of the Govern- 
ment Commissioners for whom there is room on the Ministers 5 
Benches. The galleries are entered by stairways which mount 
behind them, outside the chamber. 



Chaptei Six 

THE RULES OF DEBATE 

I THE PROCESS OF DEBATE 

i . The F? ench Conception of Debate 

AN ENGLISH visitor listening for the first time to a French 
parhamentaiy discussion, and hearing from time to time the 
woids motion and question , may easily assume that the same process 
is being followed as m a House of Commons debate. But when 
he asks himself what is the Question before the Chamber, he will 
begin to doubt For the answer will be that, m the technical 
sense, there is no Question before the Chamber at all The 
French conception of debate is very different from the British. 
It does not lecogmse the technical process which, m House of 
Commons procedure, is gone through in every debate. The 
absence of basic rules of debate is as sui prising to an Englishman 
as their purpose is difficult to explain to a Frenchman 

In House of Commons piocedure all debates are eventually 
reducible to one foim. “When a motion has been moved (and 
seconded) the Speaker proposes the Question (m the same terms 
as the motion), as the subject of debate, and at the conclusion 
of the debate puts the Question for the purpose of eliciting the 
immediate decision of the House. Motion, Question, Decision 
are all parts of a process which may be called the elementary 
form of debate .” 1 This procedure was developed during the 
seventeenth century, in the course of the struggle between the 
House of Commons and the King. Under earlier procedure, 
the Speaker, at the end of a debate, “collected the sense” of the 
House and expressed it in a Question, upon which the House 
voted. This piactice was open to abuse by the Speaker, who was 
then the King’s lepresentative; and it was partly through the 
desire to pi event such abuse that the present procedure was 
devised. 

The historical requirements of French procedure have been 

1 Campion op, cit„ p 168 This analysis of the piocess of debate is recognized 
throughout the English speaking world. Cf Cushing’s Manual of Pa? hamentary 
Practice (The John C Winstori Company, Philadelphia and Toronto, 1947), 
paragraph 233. * 
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different When the first Constituent Assembly drew up its 
Standing Orders m 1 789, it was able to provide by other means 
against similar abuse on the part of its Presidents, who were m 
any case to be elected without need for royal approval. The 
office was to be held for only a fortnight at a time, and its 
authority and influence were slight. The chief danger, m the 
conduct „of debates, was the unbounded eloquence of the 
Assembly’s own members, and the confusion that often resulted. 
A suggestion that a debate should be tied from the start to a 
rigid form of words would have been repugnant to the spirit of 
the time What was absolutely necessary was to devise a method 
by which, at the end of a long debate on a given subject, the 
form of words upon which the Assembly was to express itself 
could be decided It was therefore laid down m the Standing 
Ordeis that “When the debate has come to an end, the mover, 
m conjunction wnth the Secretaries, shall reduce his motion into 
the form of a question, upon which a decision £ yes 5 or £ no 5 
can be expressed 55 , and further that “Every Member shall 
have the right to speak for the purpose of saying that the 
question appears to him to be badly put and to explain how he 
thinks it should be put 55 . 1 

The conception of debate behind these provisions is that of a 
discussion based not on a form of words but on a subject, and 
continuing until all points of view have been explained and it is 
possible to draw up a formula upon which all the participants 
can express themselves either as supporters or opponents. In 
this elementary form it is still seen m certain types of French 
procedure The debate on an. Interpellation (inter pellation ) , for 
example, is initiated by the speech of a Deputy who addresses 
the Government on a given topic, and so sets the subject of 
debate; it runs the greater part of its course (often several days) 
before a motion, or a series of motions, is put forward for 
decision by the Chamber. A reasoned motion for the adjourn- 
ment of debate, again, may contain an expression of views 
several paragraphs long, but without any mention of adjourning 
the debate; the consideiations put forwaid m the motion will 
form the basis of a discussion, which will finally be summed up 
m the piocess of voting “yes 55 or “no 55 to the proposal of 
adjournment 

In legislative procedure this process is 11101 e foimahsed since 
normally the Assembly is from the start in possession of texts, 
which guide the course of debate and indicate the form of its 
conclusions The principle remains the same. The General 

1 Standing Ordeis of the 29th July, 1 789, Ghapte # r IV, arts 1 5 and 1 7 
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Discussion of a bill does not begin with the making of a motion 
and the pioposal of a question that certain action be taken 
(e g., “that the bill be now read a second time”) It is initiated 
by the speech of the Reporter of the committee to which the bill 
was referred His speech is devoted to the committee’s written 
repoi t and to the text of the bill included m it, and so sets the 
subject for the debate which follows No question, however, is 
pioposed, until all who wish have spoken, when the Assembly is 
asked to decide whether or not it will pass on to discuss the bill 
clause by clause — a question which arises naturally from the 
piecedmg debate Similarly, m the discussion of a clause or 
an amendment, and m the debate preceding the Vote on the 
Whole Bill, although the subject is set by a text, it is not until 
the end of the debate that a question is put before the Assembly. 

It should be noted also that under this conception of debate 
it is not necessary for the discussion of a subject to end m the 
taking of a decision The natuie of parliamentary work is such 
that the majority of debates wall so end But there is nothing 
irregular about a debate in which, for example, an announce- 
ment by a minister is followed by two or three speeches, after 
which the Assembly simply passes on to the next business . 1 

It follows fiom this conception of debate that the words 
motion and question , though used in French procedure, cannot 
have the same significance as have the English words m J:hat of 
the House of Commons. The word motion has no closely defined 
or technical sense It is applied, somewhat loosely, to various 
kinds of proposals put before the Chamber, whether or not such 
a proposal contains the question upon which a decision will 
finally be expressed. The phrase motion prejudicielle oil incidents 
(Preliminary or Incidental Motion), for example, covers 
various kinds of what would in British procedure be called 
dilatory motions. The Constitution has also given rise to 
the terms motion d* investiture (Motion of Investiture) and 
motion de censme (Motion of Censure). Colloquially, also, the 
word motion is sometimes used as equivalent to proposition de 
resolution (Proposal for a Resolution), just as in English it is 
commonly used as an abbreviation of “motion for resolution”. 
In the phrase motion d'ordre , however, the word has little more 
significance than the English term “a point of order” (with 
special reference to the order of business ). 2 

The French theory of debate also leaves no place for the 

1 Compaie also the procedure of the Oral Question with Debate, as originally 
used in the Council of the Republic (see Chap. XII) . 

2 See page 150 
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British conception of the “subsidiary motion 55 , that is, of a 
motion without independent existence, but depending on a 
question already before the House, which the motion seeks to 
supersede or to amend. Every dilatory motion is m French 
procedure the subject of a separate self-contained debate. This 
may, of its nature, precede or interrupt another debate, but is 
not technically dependent upon a question proposed m that 
debate Similarly, the discussion of an amendment whether to 
a bill or to a Proposal for a Resolution, constitutes an inde- 
pendent debate on a separate text. 

The word question is more confusing, since, m the phrase 
poser la question (to put the question), it may have either a 
general sense or a technical significance similar to, but not 
precisely the same as, that of the English word. In the general 
sense, posei la question means simply to put a subject or matter 
before the Assembly , pose? la question de confiance is the traditional 
phrase meaning “to make (sc , some proceeding before the 
Chamber) a matter of Confidence 55 . In their technical sense the 
phrases poser la question (to put the question) and la position de la 
question (the putting of the question) are applied to the action 
of the President m announcing, at the conclusion of a debate, 
the proposal or the text upon which the Assembly is to decide. 
This “putting of the question 55 , however, does not consist m 
reading out to the Chamber a form of words to be voted upon — 
nor is the word question usually spoken by the President. It is 
simply a general indication of the subject requiring decision. 
The question is usually put in one of two traditional phrases. 
When the Assembly is to be asked to decide upon a course of 
action, the President says, “I shall consult the Assembly on 55 — 
for example, “I shall consult the Assembly on passing to the 
Discussion of the Clauses 55 (“Je consulte P Assembles sur le passage 
d la discussion des aiticles 55 ). When a text is to be decided upon, 
the phrase is “I shall put to the vote 55 — for example, “I shall 
put Mr X 5 s amendment to the vote 55 (“Je mets aux voix V amende- 
mentdeM X 55 ). 1 

The process of French parliamentary debate is thus remarkably 
free from technical rules. No formal introduction is needed to 
begin it. It consists simply of free discussion of a subject, not 
of any precisely expressed proposal It usually, but not necess- 
sanly, ends with the giving of a decision for or against a formula 
which will have arisen out of the debate itself, though it will 
often take a w r ell-known procedural form. It can, however, be 

1 A text must be divided, and \oted upon in separate portions, if any Deputy 
so requests. The President may himself suggest this course (SO 51 ). 



1 34 THE PARLIAMENT OF FRANCE 

ended simply b) the Assembly’s passing on to another subject. 
No further analysis of the process is recognised It is only the 
facts that House of Commons procedure does recognise and 
expect such an analysis, and that some of its technical terms 
are used with different significance m French, that has made 
it necessary to explain what is really a simple conception . 1 

2 Methods of Delaying Debate 

A debate does not always run its course without inter- 
luption It can be delayed, postponed or even prevented 
altogethei, by various forms of dilatory procedure, known 
generally as Preliminary or Incidental Motions {motions 
pi ejudicielles 2 ou incidentes ) — that is, motions which of their nature, 
are either moved and discussed before the opening of another 
debate, or incidentally m the course of it. Such motions can be 
moved at any time during a debate, and must be decided 
before a decision is given upon the mam matter or subject {la 
question pnnapale) of that debate, and before any amendments 
connected vith it 3 They thus hold up proceedings m the mam 
debate 

The delawng effect of such motions does not depend entirely 
on thar being cained, since the mere expense of time m then 
discussion causes delay They can, thus, be used purely for 
obstiuction The degree to which each separate motion can be 
so used is limited by the lule that, on a Preliminary or Inci- 
dental Motion, only r the mover, one opponent, a representative 
of the Government, and the President or the Reporter of the 
committee concerned may speak. 

The following are the most usual forms of Preliminary or 
Incidental Motion . 

(l) The Previous Question {la question pnalable) 

In the early assemblies it was the recognised procedure that 
before any Motion could be discussed, the Chamber should 

1 The analysis gi\ en above of the French conception of debate is the author’s 
own Indeed, the notion of analysing the process of debate is peculiar to English 
proceduie, and to those piocedures m the Commonwealth and m the English 
speaking world w hich ai e derived fiom or modelled on it No analysis of French 
debating procedure is to be found either m Pierie’s treatise or m the present 
Standing Orders, though, as mentioned, those of 1789 suggest such an analysis as 
has been gi\ en 

2 The woi d prejudicial does not have the sense of “harmful” associated with the 
English woid “prejudicial”, but is applied m a strictly or loosel> legal sense only 
to a question the settlement of which is a necessary preliminary to some other 
more important proceeding /This sense is den\ ed from Roman Law' 

3 SO, 46, 
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decide whether or not there was any occasion to debate it 
This procedure was laid down as a rule m the Standing Orders 
of 1789. It can still be seen in the form of the discussion of the 
date for the hearing of an Interpellation ( interpellation ) It has 
dropped out of general use m legislative procedure (except m 
the case of Counter-Bills), since it can usually be assumed that 
if a committee do not present a hostile report, a bill is worth 
some consideration. It can, however, be revived, for the 
purpose of preventing, delaying or prolonging discussion, m the 
technical form known as the previous question ( la question 
pi Salable). This is quite often moved as a preliminary to the 
discussion of bills or of Proposals of Resolutions , it has also on a 
few occasions been used in connection with other proceedings. 

To propose the previous question is equivalent to moving 
that there is no occasion to debate the matter concerned 
( <c qvUil n'y a pas lieu a dehberer ”). It can be moveckeither at the 
beginning of the General Discussion of a bill (or of a Proposal 
for a Resolution) or at the end of it and before the vote on 
Passing to the Discussion of the Clauses. If it is earned, the bill 
is considered to have been 1 ejected. This, however, is a rare 
occurrence The real purpose of a Deputy who mo\es the 
previous question is usually to give special emphasis to his 
opposition to the whole nature of a bill, on occasion the object 
is simply to delay proceedings. The use of the procedure is 
by no means infrequent. 

Reasoned motions are sometimes used foi a purpose similar 
to that of the Previous Question. Their terms usually draw the 
attention of the Government to some recent event or suggest 
some action to it The implication is that the matter of the 
motion is more important than that of the mam debate, and 
should be considered first Such motions aie known simply as 
Piehminary Motions. 1 

(11) The Adjournment of the Debate ( motion d’ajoumement) 

It is also possible to move to adjourn a debate of any kind, 
either sine die (a rare occurrence) or until after some particular 
event. On 30th July, 1947, at the beginning of the consideration 
of a bill concerning the organisation of ceitam suboidmate 
assemblies m French Africa, a motion was made that dis- 
cussion of the bill be adjourned until the Assembly of the French 

1 One such Preliminary Motion was piesented on 16th June, 1918, during the 
discussion of Interpellations The Assembly decided that it was inadmissible 
( irrecevable ) The grounds for this decision clearl> were that the motion was 
entirely irrelevant to the Interpellation ( see p 1 56) 
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Union and Tenitorial Assemblies concerned had had an 
opportunity to give their opinion, m conformity with article 
74 of the Constitution. As these Territorial Assemblies had not 
yet been set up, the motion, had it been carried, would have 
held up the bill for some time, or caused its complete aban- 
donment. On 10th August, 1947, a motion was made to 
adjourn the debate on the bill providing for an Organic 
Statute for Algeria until after a certain party meeting, which 
was about to be held. In this case the effect of carrying the 
motion would have been simply a short postponement. A 
debate may also be put off for a short time by means of a 
motion for postponement ( renvoi ) until a given hour. 

(111) Suspension of the Sitting (. suspension de seance) 

A suspension of the sitting, by agreement, is a normal and 
frequent procedure. Occasionally, however, it is proposed 
simply for the purpose of delay. It is by its nature limited m 
extent either by the naming of a time for the resumption, or by 
a reference to some immediate event the conclusion of which is to 
be awaited. During the sitting of 29th November, 1947, for 
example, a purely dilatory proposal was made for the sus- 
pension of the sitting until the end of a party meeting. 

(iv) The Reference Back [le renvoi ), Reservation {la reserve) and 

Separation {la disjonction) of parts of Bills or of Amendments 

These three forms of procedure, which are described m 
Chapter VIII, are part of the normal procedure on bills. The 
effect of agreeing to such motions, however, is to delay con- 
sideration of part of a bill, or of an amendment, and they are, 
therefore, sometimes used for this purpose. A motion to refer 
a bill to the Economic Council 1 or to the Assembly of the 
French Union could also be so used. 

Besides these well-recognised forms of Preliminary or 
Incidental Motions, other proceedings have sometimes been 
made use of for dilatory purposes. As described below (p. 144), 
demands for the holding of Votes by Open Ballot at the 
Tribune were so used in the Session of 1947. In consequence the 
relevant Standing Order was modified, with the intention of 
making it more difficult to use that procedure for the purpose 
of obstruction. 

1 Such a dilatory motion v r as m fact made during the sitting of 20th November, 
^ *947 
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If several Prelimmaiy Motions are put down at the same 
time, the order m which they are discussed depends upon the 
amount of delay which each involves. A motion involving a 
long delay is taken before one involving a short delay, since, if 
the first be adopted, the second will be unnecessary. Thus on 
10th August, 1949, the debate on the bill providing for an 
Organic Statute for Algeria opened with a motion for the 
previous question, which would have ended proceedings on 
the bill completely. This was followed by a motion to adjourn 
the debate until after a certain event, and that m turn by a 
motion for reference of the bill to an Advisory Committee, 
which would have meant only a very short delay 

3. Methods of Cm tailing Debate 

A debate ends naturally when no more Deputies wish to 
speak, and the President, seeing this, proceeds to invite the 
Assembly to give its decision, or, if no decision is lequired, 
announces the next business. This natural ending is known as 
the “closing 55 of a discussion {la clotwe d'une discussion ). In 
certain types of debate the number of Deputies who may speak 
is limited by Standing Order. The Assembly can, however, 
resort to certain special methods of ending or curtailing a debate 

* (i) The Closure ( la cloture) 

Besides the general meaning just described, the term la clSture 
has also a technical sense, that of the immediate ending of a 
debate, by order of the Assembly, whether or not all who wish 
have spoken. In this sense, it is the equivalent of the English 
term “the closure 55 which was taken over from the French 
term when the Closure procedure was adopted m the House of 
Commons m the i88o 5 s. But the significance of the procedure 
known as the closure or la cloture has come to be very different 
m the two countries, mainly because of the difference m their 
party systems and in the position of their respective Govern- 
ments. In England, the leaders of a firm majority can use it to 
curtail debate to what they consider a reasonable length, 
subject to the Speaker’s power to refuse to put the question. 
It is regularly used by the Government as a means of getting its 
business through with the greatest dispatch consistent with the 
rights of the minority and of their own individual supporters. 
In France it is never used by the Government in that way — 
indeed, it is difficult to imagine that it could be so used, 111 the 
normal circumstances of French politics. An order for the 
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closure of a debate is simply the expression by the majority of 
Deputies of a feeling that enough has been said, and that it is 
time to make a decision Such use of the closure is fairly 
frequent. 

The closure 1 cannot be asked for before at least two speakers, 
on opposite sides, have spoken m the debate. Requests for it 
are made orally by Deputies m their places, and acknowledged 
by the President m the words “I hear a request for the closure 55 
(“J’entends demanded la cloture”). They cannot be made during a 
speech. No discussion of the request is allowed, except m a 
General Discussion, when one Deputy only may speak against 
it, for not longer than five minutes This right belongs m the 
first place to the first of any of the enrolled speakers who have 
not yet spoken, and who may wish to exercise it; if not claimed 
on such grounds, it goes to the first Deputy who asks for it. 
The President then puts the question on the closure to a Vote 
by Raising of Hands If the result is doubtful, the Assembly 
votes again by Sitting and Standing If the result is still doubt- 
ful, the closure is not carried, and the original debate continues 
A vote on the closure is never held by Open Ballot, since it is 
essentially a question to be decided by those m the Chamber 
at the moment When the closure of a General Discussion has 
been earned, Explanations of Vote lasting not more than five 
minutes may still be made, but the closure can be again 
mo\ed on the Explanations of Vote . 2 


(ii) Organisation of a Discussion {V organisation d'une discussion) 


When an important debate, m which a large number of 
Deputies wish to speak, has been arranged, a proposal may be 
made to organise its progress Such a proposal must be voted 
upon by the Assembly without debate. If it is agreed to, the 
prder of speaking and the number of sittings to be allotted, are 
fixed by the Conference of Presidents Intending speakers who 
do not belong to a party represented at the Conference may 
attend it on such an occasion, and the agreement of all in- 
tending speakers must be obtained . Once the discussion has begun , 
no more Deputies may put their names down to speak, except 
at the time for Explanations of Vote at the end . 3 The closure 
cannot be moved to such a discussion . 4 In the former Chamber 
of Deputies, and m the Constituent Assemblies, the Conference 


1 S.O. Pierre, § 920 
1 See V.R 29th Novembei , 


1947, p 


5296 
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might also fix time-tables for the speeches, but this provision 
was omitted from the present Standing Ordeis. Voluntary 
arrangements for the organisation of discussions are also some- 
times made between the parties. The English “guillotine 55 
procedure, by which a rigid allocation of time is made to 
different stages of a bill, is not known m France. 

• (111) Curtailment of Discussion of Amendments 

The President has no power to select some amendments for 
discussion, and pass over others (see below, Chapter VIII). 
Occasionally, however, the Government have resorted to the 
procedure of proposing the rejection of all amendments to a 
bill en bloc Such a proposal was made and agreed to by the 
Assembly, as a counter to obstiuction, during the sitting of 
29th November, 1947, already referred to. 1 


11. votes {Votes ) 2 


1. Gene? al Rules 

The majority of debates must, of their nature, require at their 
end the taking of a decision b\ the Assembly. The President 
then “consults the Assembly 55 on the question which has arisen 
from ike debate, as alread\ described The piotedme In 
which the decision will be gi\cn is cleail) ut the gi cutest 
importance for the oideilmess of pioceedmgs. 

If the Asscmbh, when called upon to decide a question, 
clearly expresses its \iews in one sense only, the Pi esident at once 
announces the result — that is, that the Assembly has, 01 has not, 
adopted the proposal submitted to it If there is any doubt a 
\ ote (vote) is held. 

No vote can be validly held unless the majority of the 
Deputies are within the precincts of the Assembly at the time. 3 
Normally it is taken for granted that this is so But before the 
opening of a Vote by Ballot, the Bureau may be asked 10 
ascertain (as it must always do, if the Ballot is to be held at the 
Tribune), whether m fact the majority is present If it finds 
that it is not, the Ballot stands over to the beginning of the next 
sitting, which must not be held sooner than one hour afterwards. 

1 V R 29th Novembei, 1947, item 17 

a so 74-85,01 xm-xvi 

3 Except on a question ansing when, at the end of a sitting, the Vssembh 
is fixing the Orders of the Day foi the next —a moment when it might oiten be 
hard to find a quotum 
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Once a vote has been held, the adoption of the proposal under 
consideration is secured if it is supported by the majority of those 
voting, except m those cases in which the Standing Orders 
specifically require an absolute majority of all Deputies 1 
Voting is not compulsory. If the votes on each side are equal, 
the President must declare that the proposal voted upon is not 
adopted. He himself has no casting vote (nor does he normally 
exercise his right to vote as an ordinary Deputy). A Vice- 
President, when m the Chair, is bound by the same rules, though 
when not m the Chair he is free to vote as an ordinary Deputy 
With this exception, all Deputies are free to vote on all questions. 
There is a tradition that members of the Government should 
not vote on certain matters which are considered to be purely 
the concern of the Assembly itself, such as amendments to the 
Standing Orders, or questions concerning the Parliamentary 
Immunity of Deputies This tradition, however, is not sup- 
ported by ''any rule, and is not invariably observed . 2 No 
Deputy may speak while voting is m progress or between the 
holding of different types of vote on the same question. 

2. The Three Types of Vote 

A vote can be held in three ways — by Raising of Hands 
(mains levees ) , by Sitting and Standing ( assis et leves ), and by Open 
Ballot (scrntin public ). The first two forms are summary and 
speedy methods of deciding questions, when the majority is at 
once clear and when the minority do not think the matter 
sufficiently important for them to express their opposition more 
formally. The President must always (with the exceptions 
given below) begin by taking the opinion of the Assembly by 
Raising of Hands. He calls fiist upon those in favour of the 
adoption of the proposal or text to raise one hand, then on those 
against. The votes are counted by the Secretaries and if they 
agree the result is at once announced, and the vote is finished. 
If they disagree, the President proceeds to the second method, 
calling successively upon those m favour and those against to 
rise in their places. The Secretaries again count, and if they 
still disagree, a Vote by Open Ballot must be held. If, after a 
doubtful Vote by Raising of Hands, a single Deputy asks for an 
Open Ballot, the Assembly must proceed at once to that method 
of voting. 

1 In most cases m which an absolute majority is required, the Standing Orders 
are consequential upon similar requirements m the Constitution 

2 Seepage 142. 
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3. Votes by Open Ballot. 

A Vote by Open Ballot must be held at once (without 
recourse to the more summar\ methods) if ashed for by the 
Government, the Mam Committee, the president of a political 
group with not less than twenty -fi\ e members, 01 any twenty-five 
Deputies. It is also compulsorv for any vote on a bill imposing 
or altering taxes (unless the proceedings are “without debate 55 ). 
It is the normal form of vote to be used whenever there is any 
considerable desire to have the votes of individuals recorded 
It may not, hoy* ever, be used for a vote on the closure, and on 
certain questions of order — all matteis which can only properly 
be decided by those actually m the Chamber. The making 
of a formal icquest for a Ballot or the announcement that one 
must be held, does not end the debate. Deputies are allowed, 
by custom, to make further short speeches to explain their 
votes {explications de vote ) . 

In a Vote by Open Ballot the votes are expiessccl by means 
of differently coloured cards [bulletins de vote) — a white card for 
a vote “for 55 (pout), a blue caid for a vote “against 55 Uonhe) 
Each Deputy keeps on his desk a numbci of such cards of both 
colours, each with his name punted on it. As soon as the 
Piesident announces that “the Ballot is opened 55 (“/<? scrutm est 
ouveit' 9 ), messengers go round the benches with urns, 1 into which 
each Deputy places a white or a blue card. When all the Deputies 
who wish to vote have done so, the President announces that the 
Ballot is closed Up to this moment, it is possible for a Deputy to 
cancel, or to reverse, a vote which he has already given by 
placing m the urn one or two cards, as the case may be, of the 
opposite colour to that with which he originally voted. The 
urns are next brought to the Bureau, where the cards are sorted 
and counted b\ the Secretaries. The result is announced by the 
President. The whole procedure, from the opening of the Ballot 
to the announcement of the result, takes about ten minutes 

If necessary, however, the President, m consultation with the 
Secretaries, may decide that Checking of the count (pointage) 
is desirable before the result is announced. In this case the 
Assembly usually proceeds to the next business, unless this is 
directly dependent upon the iesult of the \ote, m which case 

1 The urns are about eighteen inches high, made of a light metal and painted 
blue They consist of a hollow spheie divided into a bowl, with a stand, and a 
lid which fits on to the bowl and has a slit m its top surface The cards aie 
supposed to be mseited through the slit But as the moulding round the slit 
makes a convenient handle, the messengeis mvanably prefer the simpler method 
of removing the lid with one hand and presenting th« open bowl to Deputies with 
the other * 



142 THE PARLIAMENT OF FRANCE 

the silting is suspended. A less hurried count of the cards is 
then made in a room near the Chamber, by officials of the 
Assembly supervised by the Secretaries . 1 This takes between 
thirty and forty minutes. The result is announced at the first 
convenient moment. If, after the first count, the difference 
between the two sides is not greater than twenty-five, or the 
number of votes cast appears to be greater than the number of 
Deputies who could have taken part, Checking is obligatory. 
It must also be carried out after any vote related to a Question 
of Confidence or a Motion of Censure, or if requested by 
twenty-five Deputies or by the president of a political group 
of not less than that number. 

The peculiar feature of the Vote by Open Ballot, when held 
m the normal way just described, is that absent Deputies are 
allowed to vote by proxy (pai piocuiation ) . One Deputy may be 
charged to act as proxy for a number of others, and to cast their 
votes for them when they are absent, or even when they are 
present. For this purpose he keeps some of their cards on his 
own desk in a small box and himself places them m the urn. A 
Deputy who undertakes this task is colloquially known as a 
“postman 55 (un boihei). Such arrangements are naturally made 
on a party basis, and it is quite legitimate for the cards of a whole 
party, enclosed m an envelope, to be put m the urn by one 
Deputy. It is this practice, rather than a high standard of 
attendance, which accounts for the large number of votes usually 
recorded at a Vote by Open Ballot. If, however, a member 
of a party personally casts a vote in addition and m the opposite 
sense to one cast on his behalf by his party, his personal vote is 
alone valid. 

Voting by proxy, unknown m British procedure, is a practice 
oflong-standmg in France Pierre justifies it on the ground that 
a Deputy's right to vote m the Chamber does not belong to him 
personally, but as the representative of his constituents. His 
vote expresses their wish, not merely his own. Yet his work as 
their representative consists of much else besides attendance in 
the Chamber. Much of his time is occupied in committee, in 
official conferences and visits, and m journeys to his constituency 
itself. “It is difficult to justify the idea that a district or a 
Department can be denied the means of demonstrating its 
legislative will, or bearing its true weight in the scale of public 


1 The action of certain of the Secretaries on 5th July, 1949, m refusing to count 
the votes of members of the Government m a vote concerning a matter of 
Paihamentary Immunity, *was declared by the Assembly, m a Resolution of 
7th Jul>„ 1949? 10 ke an abus€ of their position. 
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affairs, because a chance event has for the moment removed its 
representative from the Chamber”. 1 It is interesting to compare 
this argument with his criticism, a little later, of the British 
system of “paning”. “France”, he says, “finds it difficult to 
understand such a system Our country of logic and good sonse 
does not allow the settling of votes in advance She would find 
it more easily understandable that Deputies of opposite parties 
should seek to convince each other, than that they should 
cancel each other out m order to absent themselves on their 
private affairs”. This comment 2 might seem to have its bearing 
also on the system of voting by proxy. 

4. Votes by Open Ballot at the Tnbune 

There is, however, a special form of Vote by Open Ballot 
m which only those present within the precincts can \ ote. This 
is known as a Vote by Open Ballot at the Tnbune (senitin public 
a la tribune ). A Vote must be held m this way if fifty Deputies 
present a signed request for it, provided that they aie piesent 
personally when their names aie called. 

The proceedings begin with the President's announcement 
that he has received a request for an open ballot at the Ti lbune 
The Bureau must then at once asceitam whethei the absolute 
majority of the Deputies aie within the precincts If they are 
not, the vote stands over till a later meeting If the majority 
are then present, the names of the fifty Deputies who asked for 
the Ballot are read out by a messenger, eac h Deputy signifying 
Ins presence by rising m his place. If the fifty are not all present, 
their request is refused If they are present, the Ballot is held 
m the following manner. A messenger leads out the name of 
each Deputy m alphabetical order, staitmg with the first name 
beginning with a letter previously chosen by the President by 
lot Each Deputy, when his name is called, mounts the" 
Tribune and gives his card to a Secretary, who places it m an 
urn, and marks the Deputy off on a list of the names. When 
all the names have been read through, those of Deputies who 
have not yet answcied are read over again. Checking of the 
count is obligatory and the sitting is normally suspended until 
it is finished, when the result is proclaimed. The Ballot must 
be kept open for an hour, during which a Deputy mav cast his 
vote even if he was absent during the reading of the names. 

The object of the Vote by Open Ballot at the Tnbune, when 


1 Pierre, § 1020 

2 Pierre, § 1023 
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properly used, is to add significance to a decision of the 
Assembly. Every Deputy who votes does so personally, and 
after an opportunity to consider the issue. At the same time 
proceedings are not confined to the possibly small numbers 
who happen to be present at the time when the President first 
consults the Assembly The Vote cannot be held by this method 
unless the majority of the Assembly is within the precincts at 
the start, while the keeping open of the Ballot for an hour gives 
a chance not only to those so present but also to those who may 
be elsewhere to reach the Chamber m time to vote. It is also 
open for the President of a political group of twenty-five members 
or more, as for any twenty-five Deputies, to present a request 
for postponement (renvoi) of the ballot. This must, if necessary, 
be voted upon by ordinary Open Ballot. If granted, it results m 
still longer time being allowed to absent Deputies to travel to the 
Assembly an 4 vote. 

The drawback to this form of Vote is its lengthiness. The 
total time taken m the preliminary stages, the holding of the 
Ballot and the Checking, usually amounts to about an hour and 
three quarters. Thus any party which can muster the necessary 
fifty Deputies has, in the power to demand an Open Ballot at 
the Tribune, a formidable weapon of obstruction. During the 
sitting of 29th November, 1947, already referred to, one party 
did make it clear that they intended to use this power obstruct- 
ively. A Proposal for a Resolution amending the Standing 
Orders, so as to limit this power, was therefore hastily drawn 
up and presented by certain Deputies, referred to the Com- 
mittee on the Franchise, the Standing Orders and Petitions, 
reported and discussed. After a somewhat confused debate it 
was passed, with amendments which do not leave its meaning 
very clear. The main purpose was to prevent any single party 
from requesting an Open Ballot at the Tribune more than once 
during the same debate. This it appears to have achieved. 
Whereas, before its passing, seven Open Ballots at the Tribune 
took up some ten hours of twenty-three, only two were held 
during the remaining three days of the sitting 1 

5. Announcement and Publication of the Result 

The President announces the result of a vote in the formula 
“The National Assembly has (or has not) adopted 59 (sc., the 
proposal) ( Ci & Assemblee nationale a adopte 55 or “ VAssemblee 

1 The Amendment consisted of additions to S.O. 83, the broad effect of which 
is that no body of 150 Deputies of the same party may present more than one 
request for Open Ballot at the Tribune during the same Debate. 
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naiionale r£ a pas adopti ”) . If, on an occasion of some solemnity, the 
whole Assembly appears to be m agreement he may proclaim 
that it has voted unanimously (a Vunammite ) 

The names of those voting 'Tor” and '"against”, m a Vote by 
Open Ballot (unless held m Secret Committee} are published 
m the Official Journal, as an annex to the report of the sitting. 
The names of all Deputies who did not vote are also published, 
und^r various headings. The majority of names are usually 
listed under the heading "'Did not take part m the Vote” 
("V ont pas pns part au vote ”), which includes all those for whose 
abstention no special reason is known Deputies who have 
obtained official leave of absence are entered under ""Excused or 
absent by leave” (" k excuses absent ou pay conge") Those who have 
been present, but purposely abstained, arc entered undei 
""Abstained voluntarily” (“se sont abstenus voloniamment ”) only 
if they have so informed the Secretariat. Other headings may 
be used for special cases, such as that of a Deputy temporarily 
excluded from the Palace, or imprisoned At the end the name 
of the Deputy who presided at the sitting is always given undei 
a special separate heading of "‘Did not take part in the Vote”. 

6 Finality of the Result Proclaimed 9 Correction of Individual Votes 

The result of a Vote is announced WTth the authority of the 
whole Bureau, and once announced, it is final. The only 
ground on which it might possibly be challenged would be that 
a giave irregularity had occuned m the conduct of the Vote. 
In that case the Assembly might be asked to decide whether 
the Vote was valid. Such a challenge would have to be made 
before the end of the sitting. 1 On a recent occasion the 
President refused to announce the result of a vote as repox ted 
to him by the Secretaries, on the ground that he considered it 
falsified ftruque ”). He called a meeting of the Bureau for the- 
following day to consider the matter. His opinion was upheld, 
and the result of the \ ote was announced at the next sitting, 
with revised figures and, in consequence, the opposite result. 2 

Deputies are permitted, however, after a Vote by ordinary 
Open Ballot, to correct (rectifier) their votes within eight days, by 
giving written notification to the Bureau. Such corrections may 
not be made m the interval between the announcement that 
Checking of the count is to take place and the proclamation of 
the result, nor at any time m the case of Votes by Open Ballot 

1 See Pierre, § 1036, and proceedings in the National Assembly on the diction 
of certain Councillors of the Republic, 4th and 6th February, 1947. 

2 See also footnote on p 142. 
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at the Tribune or of elections held m the rooms adjoining the 
chamber. This right of correction simply provides a means by 
which individual Deputies can clarify or alter their personal 
actions No amount of corrections can alter the result of a vote, 
once it has been proclaimed. 

7. Voting at Nominations within the Assembly 

From time to time the National Assembly is called upon to 
appoint some of its members as holders of certain positions 
either within itself (its own officers, for example) or outside 
(such as its representative on other bodies, or certain members 
of the Council of the Republic and of the Assembly of the 
French Union) In the case of the Bureau, apart from the 
President himself, a peculiar form of election is used, described 
m Chapter V. In all other nominations, whether they fall to 
be held m the chamber itself, or m committees or bureaux , 
Secret Ballot ( scrutzn secret ) must be used. Those in which the 
whole Assembly takes part may be held at the Tribune, as that 
of the President himself must be. The only difference between 
this form of Secret Ballot and an Open Ballot at the Tribune is 
that the individual votes are not published. 

To save the time of the Assembly, however, another proce- 
dure, that of a Ballot in the rooms adjoining the chambei 
(semtin dans les salles voismes de la salle des seances ), is allowed 
and is generally used. An urn is placed 111 one of the rooms, and 
Deputies cast their votes there, while the sitting continues. The 
voting is controlled by one of the Secretaries and by two 
scrutineers (scrutateurs) . The names of Deputies are marked off 
on a list as they vote and, as a separate check on the number 
voting, one small wooden ball is put into a special urn for each 
Deputy who votes. The time of the opening and closing of the 
Ballot is decided by the Assembly and announced by the 
President, Counting is carried out by the Secretaries. 

In all nominations made by the whole Assembly, the result 
of the Ballot, at the first or the second holding, are not valid 
unless a candidate has received an absolute majority of the 
votes cast. At the third holding a single majority is enough. 
In two exceptional cases, those of nominations of members of the 
Higher Council of the Magistracy and of certain members of the 
High Court of Justice, a two- thirds majority is constitutionally 
required. Certain nominations, notably those of the bureaux 
(see Chapter VII) and of supervisors at Ballots, are made by 
the drawing of lots, performed by the President during a sitting. 
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III. THE CONDUCT OF DEBATE AND THE MAINTENANCE OF ORDER 

“The President opens the sitting, controls the debates, sees 
that the Standing Ordcis are observed and maintains order.” 
In these general terms, Standing Order 41 makes the whole 
conduct of debate, and the duty of seeing that order is main- 
tained in the chamber, the responsibility of the President. The 
lules which the President has to administer m the course of 
perforfmng this task fall into three groups, dealing respect- 
ively with the conditions under which the right to speak is 
granted to individual Deputies, with what they may say, and 
with the orderly behaviour of Deputies m general. All poweis 
with which these rules invest the President belong equally to 
each Vice-President whenever he is m occupation of the Chair. 

1. Time , Older and Manner of Speaking 1 

The right to speak {la parole) is accorded by the President 
alone. No Deputy may speak until he has asked the President’s 
leave, and has obtained it. The formula m which the request 
is phrased (when made orally m the Chamber) is k T request 
the right to speak” {"Jo demande la parole”). The Piesident calls 
upon a Deputy to speak m the sentence “Mr. X has the right to 
speak” C'la parole est a M. A r ”j If a Deputy insists on speaking 
without having obtained the President's lea\c, or alter the 
President has called another speaker, the President may dnect 
that his words shall not be published 

(1) The Right to Speak on the Mam Subject of Debate 

The greater part of debate m the Assembly arises upon an 
item of business, or a part of such an item, previously fixed by 
the Assembly and announced m due turn by the President — 
for example, the contents of a bill or part of its text, or the sphere 
of administration to which an Interpellation is directed. The 
matter w Inc h then forms the basis of a debate is often referred to 
as le fond da debat , that is, the main subject of the debate Requests 
for the right to speak on the mam subject may be made by 
Deputies throughout the course of a debate, whenever another 
Deputy comes to the end of a speech, and subject to the limit- 
ations on the number of speakers who may take part, which are 
prescribed by Standing Orders for certain particular types of 
debate. It is usual, however, for a Deputy who washes to make a 
set speech on a particular occasion to inform the President of 
this beforehand; and this is always done before any debate 

1 See, m particular, S O 43 and 44 
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of the impoitance of, for example, the General Discussion of a 
bill or of an Interpellation The President records the names of 
Deputies who make such requests and calls them before any 
otheis, according to the order m which they are recorded 
{llotdte d’ inscription) , though, except m a debate organised by 
the Conference of Presidents, a Deputy may arrange with 
another to interchange positions m this order, or for a colleague 
to speak instead of him Deputies who have not previously had 
their names recorded are equally entitled to speak (except m an 
organised debate) They can either give their names to the 
President, to be recorded, during the debate, or make an oral 
request at an appropriate moment. 

Certain Deputies enjoy particular rights of speech, by vntue 
of their occupation of various positions Members of the 
Government and the Presidents and Reporters of committees 
must be accorded the light to speak whenever they ask for it. 
They do not need to have their names recorded, though they 
will usually let the President know when they wish to intervene. 
The General Discussion of a bill is, naturally, always opened by 
the Reporter. A private Deputy who has presented a bill has 
no special right during the proceedings on it. But a Deputy 
who has presented an Interpellation has, by custom, the right 
to open the debate upon it himself Such debates usually 
originate with several Interpellations, the authors of which speak 
first, one after another, after which other Deputies speakdn the 
order in which their names are recorded. It should be noted 
that the power of ministers, and of Presidents and Reporters of 
committees, to speak at any time is balanced by the rule that 
after a Deputy holding such a position has spoken, one private 
Deputy also has a right to speak. This is also the case after a 
Government Commissioner has spoken. 

Although no rule is laid down, it is the invariable custom 
that a Deputy is not called to speak more than once on the same 
question. The mover of an amendment has, however, a right of 
reply if a Minister or the representative of a committee has 
opposed it. Such a right is also, by custom, often allowed to a 
minister or Reporter who has opened a debate. On those 
occasions also, when short speeches m Explanation of Vote 
{explications de vote ) are allowed, by Standing Order or by 
custom, a Deputy is not debarred from making such a speech 
by reason of his having intervened earlier in the debate. There 
is no general time-limit on speeches, though in certain particular 
cases a limit of five or ten minutes is laid down. Such limits are 
seldom strictly enforced.^ 
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Once a speaker has been accorded the right to speak, he 
may not be interrupted by another Deputy unless he gives his 
permission If he does so, the President calls the interrupter 
m the words, u Mr Y has the light to speak, with the orator’s 
leave 55 (“la paiole est a M 1 , avec V autonsation de Voraiem 55 ) ?It 
is usual for a speaker to give way when asked, and to allow 
interruptions lasting sometimes for several minutes 

(li) Speeches on Matters of Order, etc. 

The rules so far described all apply to speeches devoted to the 
mam subject of the debate Inevitably, however, m any 
parliamentary discussion, those taking part wish fiom time to 
time to make remarks about the manner m which the debate 
is being conducted or about personal matters which arise in its 
couise. In House of Commons procedure it is possible for a 
Member to raise any such matter on a £ ‘point of order 55 , and if 
he does so, any other Member who may be speaking must give 
way This is a foim of proceeding applicable within wide but 
clearly defined limits French proceduie contains nothing 
exactly comparable It is not usual to mtenupt speeches to call 
attention to breaches of the rules of rele\ ancc, since these, as 
will presently be explained, are rudimentaiy and seldom 
enforced. If, however, a Deputy wishes to call attention to a 
substantial violation of the lules, or to make sure that they are 
carried out (for instance, to ask the opinion of the appropiiate 
committee on a text, when the committee has not given it 
spontaneously), he may request the light to speak, to make a 
Recall to the Standing Orders (pour un rappel au leglement ). Such 
a request can only be made at the end of another Deputy’s 
speech, 1 the most usual moments being between the stages of a 
debate, or just before the taking of a decision, or at the begin- 
nings and ends of sittings. A Deputy who asks to speak to make 
a Recall to the Standing Orders must be accorded the right to 
speak at once, consideration of the mam subject of the debate 
being suspended until the point raised is settled 

A second piocedure of this kind is open to a Deputy w r ho 
wishes to explain some action by him which has been or may 
be called m question, that of asking to speak on a Personal 
Incident (siu un fait personnel) Such a request carries with it 
the right to speak, but not until the end of the sitting. 

In the case both of a Recall to the Standing Ordeis and a 
speech on a Personal Incident, the Standing Orders allow the 
ISO 5 n 
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Deputy who raised the point to speak for five minutes only. 
There is no provision for other Deputies to reply, but m 
practice small debates often develop on such points Proceedings 
arising on a Personal Incident are usually ended by the 
President m the words “the incident is closed” (“ Vincident est 
clos”). 

When questions concerned with the Orders of the Day, or 
with the older m which proceedings ought to be taken, are 
raised, they must also be settled before the mam debate can 
begin or continue Such a question is often referred to as une 
motion d' on die. As described on p 115 a proposal actually to 
alter the Orders of the Day as agreed to can only be made at 
the end of a sitting 

(in) The Manner of Delivering Speeches 

Set speeches are invariably made from the Tribune. This 
has been the custom m French assemblies since 1790, except for 
a period of fifteen years (1852-67) under the Second Empire 
A speaker who intends to speak at any length usually goes to 
the Tribune as soon as he is called But it is also m order foi a 
Deputy to speak standing m his place. Shorter speeches, and 
intei 1 options, even of some length, are often so made. The 
President may invite a Deputy who begins to speak m his place, 
and seems likely to be about to make a long speech (whether on 
the mam subject or on an incidental matter) to go to the 
Tribune. Short explanatory speeches — for instance, on the 
details of a clause — are also sometimes made by a committee 
representative or a minister standing on the floor of the 
chamber below the Tribune. Casual interjections and remarks 
are natuially made by Deputies from their places, often without 
standing up. Speeches are addressed to the Assembly as a whole, 
though they may be framed m the form of a question to the 
President, a minister or a committee representative. 

The reading of written speeches is allowed. But only the 
words which a speaker actually says are reported. 

2 . The Contents of Speeches 

In relation to the contents of speeches, the basic principle 
without w r hich no debate in any assembly could be held in an 
orderly manner is that what a speaker says should be relevant — 
that is, it should relate to the question which the assembly has 
chosen to discuss. In the procedure of the National Assembly 
the rules of relevancy are simple. “The speaker must not wander 
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from the subject 55 ( u ne doit pas s'ecaitei de la question'), lays down 
Standing Order No. 43. If a speaker does so, the President must 
recall him to the subject (le mppelei d la question ). If he persists 
m irrelevance after being twice recalled to the subject, the Presi- 
dent may propose to the Assembly that he be forbidden to speak 
on the same subject for the rest of the sitting. The Assembly 
musUiecide on this at once m a Vote by Raising of Hands , and 
if there is any doubt of the result of the vote, the speaker is 
allowed to continue Thus the President, though it is his duty 
to keep the debate to the subject under discussion and to caution 
irrelevant speakers, has himself no power to take action against 
a Deputy who refuses to obey his recalls to the subject The 
simplest sanction with which his authonty is backed lies out of 
his hands, m those of the Assembly, and is by no means certain 
to be effective. It is therefore not surprising that 111 practice the 
President tends to limit himself to warnings, and only very 
rarely goes so far as to ask the Assembly to decide whether 01 
not a speaker shall be allowed to continue This natui ally 
results m fiequent instances of continuous urelcvancc — a great 
weakness m French procedure, of which moie will be said 111 
Part IV of this chapter. 

There is also little restraint upon the subjects which may 
be raised m speeches. The President of the Republic, being 
respQnsible for actions solely m a matter of High Treason, can 
only be attacked through the extreme procedure of a motion to 
commit him for trial on that chaigc, 1 and it is normally the 
custom not to refer to him in debate Certain higher judicial 
officers are also exempt from criticism Motions reflecting on a 
matter that is sub judice in a court of law, or on the internal 
affairs of a friendly' foreign power, 2 aie also out of ordci. Any 
kind of personal attack against another Deputy is forbidden.* 1 
There is no restriction on quotations from documents or fiom 
other speeches, made m the Assembly or elsewhere. 

3 The Maintenance of Order m the Chamber 

(i) Customary Behaviour of Deputies listening to Debates 

Deputies attending m their places while another is speaking, 
may, and often do, write letters and read papers Applause is 
shown by interjections, such as “good 55 fttes bum ”) and by 
clapping; those who wish to show paiticulaily enthusiastic 

1 Const , art 42 See also p 56 

2 Pierre, § 450 

3 SO 52 
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approval stand up and clap at the same time. Speakers who 
cannot easily be heaid are sometimes encouraged with cries of 
“louder 55 (“plus haut ”) Disapproval is supposed to be con- 
fined to short exclamations, but is very often extended to longei 
mtenuptions The loudest ways m which Deputies show 
violent disagreement or impatience are by banging on their 
desk with then hands, or rattling the desk-lids up and down. 
The use of all these forms of manifestation is subject to the 
general prohibition that any demonstration or interruption 
which gives rise to disorder is forbidden 1 

(n) The Disciplinary Powers of the President and the Assembly 

The President has a general power to maintain order by 
suspending the sitting m the case of disorder arising from 
personal attacks, demonstrations or interruptions This is 
usually a conclusive method of dealing with disorder caused by 
a number of Deputies, and is generally resorted to by the 
President m such circumstances. If disorder breaks out again 
on the resumption of proceedings after a suspension, the 
President can bring the sitting to an end altogether . 2 

Against individual disorderly Deputies he can resort to four 
foims of disciplinary sanction (peine disciplmaire ) 3 These are 
of long standing m French procedure, and the rules concerning 
them ha\ e not been greatly altered since the first years of the 
Third Republic The four forms are* 

(a) The Call to Order (le ?appel a Voidre). 

(b) The Call to Order recorded on the Minutes (le rappel 
d Vordre avec inscription au p) oces-veibal ) . 

( c ) Censure (la censure ) . 

(d) Censure with temporary exclusion (la censure avec 
exclusion tempo? an e) 

(a) and (b). Calls to Oidei. The Call to Order is not m itself a 
punishment, but is a rebuke which constitutes a stage on the 
way to punishment. The President, and he alone, can call to 
order any Deputy who is disorderly m any way. A Deputy who 
is called to order while not himself speaking, may only speak 
in his own justification at the end of the sitting, unless the Presi- 
dent decides otherwise. When a Deputy is called to order for 
the second time m the same sitting, the fact is recorded, and the 
rebuke becomes a “Call to Order recorded on the Minutes 55 . 

1 S O. 52 

s SO 52 

3 S 0 . 104-109. 



(c) Censuie The President? cannot himself pionounce 
Censure upon a Deputy. He proposes the infliction of the 
punishment to the Assembly, which decides m a Vote by 
Sitting and Standing, without debate The Deputy concerned 
has a right to be heard m his ow T n defence, or to ai range f^r a 
colleague to speak on his behalf In both cases the proceedings, 
and the formal infliction of the punishment, arc recorded m the 
Mimites. 

Simple Censure ( censuie simple ), as this degree of Censure is 
called, may be enforced if the Assembly so decides, upon a 
Deputy who, after having received a Call to Order recorded on 
the Minutes, still refuses to submit to the President’s authority; 
who has caused grave disorder ( me scene iumultueuse) m the 
chamber, or who has uttered insulting, provocative or thieat- 
ening remarks against one or more of his colleagues It entails 
the forfeiture of half the Deputy’s salary for one month. 

(d) Censure with Tempomry Exclusion . Censure with tempoiaiy 
exclusion from the Palace of the Assembly may be pi enounced 
upon a Deputy who has persisted m his offence m spite of 
receiving Simple Censure, or who has twice received this 
punishment, who has made a call to violence m the chamber; 
or who has been guilty of outiageous behavioui tow aids the 
Assembly or its President, or of insulting, provocative or 
threatening w r ords towards the Piesident of the Republic, the 
Prnfie Minister and other members of the Government, and the 
other Assemblies established by the Constitution A Deputv 
who receives this punishment may not take pait m the work of 
the Assembly nor appear within its precincts until alter the 
fifteenth sitting day following its infliction. He is immediately 
asked by the President to leave the Assembly. If he refuses, the 
sitting is suspended, and the period of exclusion is extended to 
thirty sitting days (as it is also when imposed for the second 
time upon the same Deputy). If necessary, the police of the' 
Assembly (described on p. 108} are called upon to remove him. 
Censure with temporary exclusion also involves forfeiture of half 
the Deputv ’s salary for two months. 

Of these four forms of sanction, the Gall to Order is mci ely a 
reproof, and m its milder form, without recording on the 
Minutes, is not infrequently administered. Simple Censure and 
Censure with Temporary Exclusion are, however, punishments 
with some weight behind them, and the infliction of them, 
especially of the second and severer foi m, is comparatively rare. 1 

Mention may be conveniently made here of the rules laid 

1 Compare the figures given on p, 157 
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down by Standing Order No. f io concerning the committal by 
a Deputy of a punishable act ( fait dehctueux) within the precincts, 
though these are not strictly speaking rules of debate If a 
Deputy commits within the precincts of the Palace what 
appears to be a crime or misdemeanour punishable by law, the 
fact "is at once reported to the President. If a sitting is m 
progress at the time, the President must suspend the debate, and 
inform the Assembly of what has happened. If the Assembly is 
not sitting, or the sitting has been suspended, he must make the 
announcement immediately the Assembly has next met. The 
Deputy concerned is then allowed to make an explanation, if he 
requests to do so, after which he must leave the chamber. He 
is kept within the Palace, and the matter is reported to the 
Public Prosecutor ( le Proem eur-geneial ) . If the Deputy offers 
any resistance within the Chamber, or grave disorder arises, 
the President must at once close the sitting. 

IV. SUMMARY THE EFFECTIVENESS OF THE RULES OF 
DEBATE 

The rules of debate have been described in three groups — 
those which lay down the technical process of debate, those 
which govern the manner m which the Assembly reaches deci- 
sions after debate, and those which regulate the speech and 
action of individual Deputies Each group should make a 
distinct contribution to the task of ensuring effective and 
orderly proceedings in the chamber 

The technical rules are based on the simple conception of a 
debate as the discussion of a chosen subject, m the course of 
which a formula is drawn up to be decided upon by the 
Assembly Long experience has kept these rules simple and 
practical. The various forms of dilatory procedure cannot be 
*used to cause more than very moderate periods of delay, while 
the Closure provides a reasonable safeguard against un- 
necessarily long discussion. The rules governing the holding of 
votes enable the Assembly to reach the decisions rapidly 
(except in the case of Open Ballot at the Tribune, the frequent 
use of which is now difficult), and to express them clearly. 

The orderly organisation of debate is thus secured Whether 
the proceedings in debate from minute to minute will also be 
orderly depends upon the effectiveness of the third group of 
xules; and these in turn depend to a great extent upon the 
position of the Chair. It is the President who grants the right 
to speak, and who may punish a Deputy who speaks without his 
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leave, to the extent of ordering that his words shall not be 
recorded It is the President who recalls an 11 relevant speaker 
to the question — though he can himself do nothing to enforce 
his order, but must depend upon a vote by the Assembly It is 
the President who administers Recalls to Order, and cim 
suspend or close the sitting, though he cannot himself punish 
a disorderly Deputy. 

In the first and the third of these duties the powers of the 
President prove m practice sufficient His granting of the right 
to speak is rarely called m question His power to suspend or 
close the sitting enables him to put an end to scenes of giave 
disoider, while it is clearly light that the consideiable punish- 
ments involved by Gensuie should be inflicted not by him but 
by the Assembly itself When disoidcily scenes do occur m the 
Assembly they arc often characterised by a violence and bitter- 
ness not usually seen m this country, and for this jrcason they 
receive more pubhcitv than the orderly debates of which by far 
the gi eater part of the pioccedmgs of the Assembly consists. 

It is, however, in relation to the rules of relev ancy that the 
weakness of the Chair is revealed. Since the Pi csident has him- 
self no pow T er to deal with a speaker who peisists m wvmdenng 
from the subject, his ability to prevent irrelev am y must depend 
largely on the amount of defeience uccoided by Deputies to his 
office.^ In the House of Commons lespect foi the Chan is so 
great that not only is it most unusual for an mdiv idual Member 
to defy a call to ordei, but the House is also accustomed to have 
the exact scope of a debate determined and laid clown for it by 
the Speaker. The members of Ftench legislative bodies have 
never conceived of such a sunenclei of then authority. Just as 
they have always been suspicious of powerful individuals in 
national politics, so they have been chary of granting too much 
power to an individual in their internal procedure . 1 Added to 
this reluctance to entiust any r of the Assembly’s authority to its 
President, there is the strong ti adition of the importance of the 
rights of the individual Deputy The result of these factors is 
that Deputies are frequently allowed to wander fiom the 
subject without being checked, and that when checked, they T 
usually either aigue with the Chan or ignoie it altogether. The 
weakness of the Chair is mci eased by the practice of allowing 
Recalls to the Standing Orders to be used for cariying on 
arguments about the decisions of the President. 

1 In addition, the Punch conception of debat< as based on a subject,! a thei than 
a formal question, would not make it easy to qive an exact luhng as to tin scope 
of a particular debate, w ere it e\ er desired to do so* 
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The taking of a decisioA by the Assembly on a matter of 
relevancy is, m fact, a rare event, and when such a decision is 
taken, the votes are likely to be cast more according to 
political views than to any feelings about the rules of order. 
Two examples from the Session of 1948 may serve as an illu- 
stration of this On 4th March, during the discussions of 
Interpellations on the Government’s foreign policy, a speaker 
insisted on discussing affairs in Algeria (thus implying Chat he 
considered that Algeria, which is part of metropolitan France, 
should be independent). After twice recalling him to the 
subject, the President asked the Assembly to decide whether he 
should not be forbidden to speak during the rest of the debate, 
and he was m fact forbidden. 1 Again, on 1 6th June, also during 
the discussion of Interpellations on foreign policy, a Prelim- 
inary Motion was presented, drawing attention at some length 
to events connected with an industrial dispute which was m 
progress within France itself. In announcing the presentation, 
the President used words which show most clearly how much 
less the real power of his office is, m matters of relevancy, than 
that of the Chair m the House of Commons 2 A short debate 
ensued on the admissibility ( recevabilite ) of the Motion, followed 
by a vote, as a result of which the Motion was declared not 
admissible. On each of these occasion debate and a vote 
inevitably decided along political lines, were necessary to deal 
with what seems to have been a particularly dear case of 
irrelevance 

It is not therefore surprising that Deputies are able to occupy 
a great deal of time with speeches which, instead of advancing 
the business before the chamber, simply use it as a starting point 
for political propaganda. JThe failure to check irrelevance is, in 
fact, now, as it has always been, probably the greatest weakness 
m French parliamentary procedure.^ 

1 V R , 4th March, 1948, pp 1340-42 

2 “I believe — it is my personal opinion — that a Preliminary Motion ought to 
have a certain connection (rappoit) with the debate m progress But, as I do not 
wish my personal opinion to prevail, I shall consult the Assembly on the 
acceptability of the Preliminary Motion Thus, m every way and at all times, the 
Chair (la pr evidence) will ha\e fulfilled its duty !) (V R , 16th June, 1948) 

3 The varvmg effectiveness of the diffeient rules of order, m circumstances of 
extreme and exceptional disorder, may be gathered from an analysis of the sitting 
of 29th Novembei , 1947, already referred to This w as held under conditions of 
crisis A general strike was in progress. The Government had presented two 
bills which would give it additional powder to deal with the situation, and was 
anxious to have these passed as quickly as possible The mam opposition party 
set out to obstruct the passage of these bills by every available means At the 
beginning of the sitting it confionted the Assembly with an unforeseen form of 
obstruction in the shape of repeated demands for Votes by Open Ballot at the 
Tnbune (described on p 144), but the Assembly — such is the flexibility of its 
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proceduie — was able to switch fiom th< discussion ol a bill to the amrndim nt of 
its Standing Ordus, and then, having demolished the obstruction, to continue 
with the bill 

Apait from this, the opposition idled compaiatn ri} nttk on technical dilalon 
piocedure Much time was wasted In shu» upioai, whicn the rules against 
chsordeily conduct could not keep m check — piobahiv no rules which did not 
infringe unduh upon the rights of Deputies could have corti oiled such a 
situation During the fitting there wuc administered seventeen Calls to Ordei 
(including five with Rccoiding on the Mnuitcs), foiu sentences of Simple 
Censui t (one of which was withdrawn') and one of Censure with temporals 
exclusion (foi incitement to violence; The Deputv who rectrcd the latter 
sentence refused to leave the Chamber It was then evening and, the sitting 
being suspended, he remained on the Tubum all night, suuounded b\ members 
of his parts A detachment of the Republican Guard sent to tscoii him from the 
Chamber was constiamed to withdraw, because its commander was found to 
have no written ordei fiom the President The censured Dcputv did not leave 
the Chambr i until b a m tin follow ing moi umg, w lie n he fmalh consented to go 
undei an unamicd escort of the Republican Guard 

The thud weapon of the opposition a as irrelevance and argument with the 
Chair, m which an ama/mg proportion ol the sitting was spent Yet on only 
one occasion during the four da^s did the President draw the attention of a 
speaker to the irrelev ante of his argument 

At the end of all the fact umams that the two bills were passed through all 
their stages, m Committee and in the Assemble , m some four class —a short tune 
by English standards, and a v etv short time bv those *>f the United States 



Chapter Seven 

THE COMMITTEES OF THE NATIONAL ASSEMBLY 


i . The Two Kinds of Committee 

IN BRITAIN we are accustomed to the use of committees 
by the House of Commons, either to save the time of the House, 
or for some purpose that can be more suitably performed by a 
smaller body m comparative privacy. The Committee, m fact, 
is one of the various instruments of procedure which the House 
has devised for the more efficient conduct of its business. 
Individual opinions vary as to how much use should be made 
of it. In recent times the Opposition has on occasion criticised 
the Government for having sent important bills “upstairs 55 , 
for their Committee Stage, instead of to a Committee of the 
whole House, arguing that by so doing the Government has 
prevented a large number of Members from taking -part m 
these proceedings, and so reduced the control of the House over 
legislation. This example illustrates the great difference 
between the position of committees in the House of Commons 
and in the National Assembly In France parliamentary 
committees are regarded as essential instruments m the 
maintenance of parliamentary control over the Executive, 
and they play an important and constant role m the work of 
the Assembly. 

This is due to the establishment under the Third Republic 
of a regular system of what are generally termed “Permanent 
Committees ' 5 A Permanent Committee (; me commission per - 
manente) means a committee which is set up under Standing 
Orders, and so will continue to exist indefinitely (unless the 
Standing Orders are amended), its membership being renewed 
at regular intervals, but not necessarily altered; and having 
as its object the study of all matters falling within its terms of 
reference, which are usually approximately related to the 
sphere of some Government department 

There are to-day twenty such committees in the National 
Assembly, called officially General Committees {commissions 
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generates) . 1 Their terms of reference, if combined, cover 
practically all sides of governmental activity 

The Permanent Committee is to be distinguished from the 
Special Committee ( Commission Spectate ), a committee appointed 
ad hoc , for some isolated purpose. Both kinds of commaftees 
are known in the Assembly, but very much greater use is made 
of the Permanent Committees An analogy has sometimes been 
drawn between the relationship of Permanent and Special 
Committees m Fiance, and that of Standing and Select 
Committees m England. This is misleading. For though the 
use made m the two countries of Special 01 Select Committees 
respectively is not dissimilax, Permanent Committees have far 
wider powers and competence, and a far greater continuity 
of membership, than have the Standing Committees of the 
House of Commons. 2 


2. History of the Permanent Committee System 

The system of Peimanent Committees was first evolved in 
the early days of the Revolution; but it was over a centuiy 
before it became the accepted institution which it now is 
The history of its development makes clear the mam aiguments 
that have been adduced for and against it 

In 1789 the Constituent Assembly even before it had given 
itself a set of Standing Orders, set up sexeial < ommittees which 
were ceitamly Peimanent Committees m tire modern sense 
of the term. Each was to deal with a certain class of subject, 
they included a Finance Committee. These Committees 
were set up each by a separate decision. A fully woikcd out 
system of Peimanent Committees was first provided (after 
long debate) under the Standing Oideis of the Legislative 
Assembly. There w 7 ere to be tw r enty-one of these Committees, 
composed of 12, 24 or 48 members each, to be renewed half 
at a time after a period of (in most cases) thiee months. The 

1 Under the Third Republic, the Permanent Committee^ of the Chamber of 
Deputies w ere known as “Giand Permanent Committees” ^randts comnmswm 
pcimantnh s) The Senate us< d the turn “General Committee”, now taken o\ er 
b\ the Assembly In the tailier French Assemblies the woid used m the sense 
of ‘ commatte” was “comi f e” Piene, wilting m 1902 (before the remtroduclion 
of Permanent Committees) la\s down ( \ 7J7) that “a coTinuswv has uftired to 
d only one or se\ ei al mdrudual measuies, the mandate of a cuvntt is to study a 
gioup of mallets” But the dirleieno seems to ha\e b< conic bluired and the 
woid “ commission ” is now used oi both Pei mentnt and Special Committees 

- 1 he Scottish Standing Committee, ho\ve\u, with its compaiatrvcly stable 
composition and its iccenth extended terms of reference, is, at least m foim. 
nearer to a Permanent Committee than any other body yet evoh ed in the House 
of Commons 
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titles of several of them were almost the same as those of certain 
committees of the Assembly today. 

The Convention took over this system provisionally, but 
proceeded also to set up new committees as it thought fit. 
Ths+ great instrument of the Revolution, the Committee of 
Public Safety, and the important Committee of General 
Security, were Permanent Committees. So were the sixteen 
committees set up, after the fall of Robespierre, with power 
not only to propose legislation but also to see to its execution. 
“From 1792 to 1795 the Committees of the Convention were 
the real seat of the executive powers 551 The Permanent 
Committee system was thus m a few years carried to what 
its opponents, for long after, were to maintain was its 
only logical and mheiently dangerous conclusion — the com- 
plete domination of the executive power by parliamentary 
committees. r 

The reaction was swift and lasting. When the members of the 
Convention drew up the Constitution of 1795, they specifically 
laid down that neither of the two Councils might set up any 
Permanent Committee. Under the Restored Monarchy a few 
individual Permanent Committees (notably a Budget Com- 
mittee) were appointed. In dealing with the small amount of 
legislative business which they then carried on, each Chamber at 
first appointed a separate committee for each bill. But m 4839 
the Chamber of Deputies gave itself the right to send a private 
member’s bill to a committee already set up to deal with 
another bill. This was in fact the seed from which a new system 
of Pcimanent Committees was eventually to grow, slowly, but 
with the strength of a practical origin. For though the Con- 
stituent Assembly of 1848, prompted by a revolutionary 
admiration of the Convention, reintroduced a full system of 
Permanent Committees, the Legislative Assembly (its admira- 
tion perhaps a little sobered by the “days of June”) excluded 
it from their Standing Orders of the next year. 

These Standing Orders were taken over by the National 
Assembly of 1871, which thus adopted the use of Special 
Committees only, and bequeathed it to the two Chambers of 
1876. The legislative procedure used at this date by the 
Chamber of Deputies was a complicated one, especially m the 
case of a private member’s bill. Such a bill had first to be 
considered by the Committee of Parliamentary Initiative 
(which was appointed monthly). If this committee so decided, 
the bill might next have to be considered in each of the eleven 

1 Pierre, § 737. 
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bureaux and after that by a Special Committee consisting of 
one or more members appointed from each bureau; this com- 
mittee would finally report the bill to the Chamber. This 
procedure was not only slow m itself; it was also liable to 
produce unpredictable and absurd results. The composition 
of a Special Committee, since it consisted of representatives 
of the bureaux , which had been chosen by lot, often bore no 
relation to that of the Chamber. Or it might happen that all 
the experts on the subject of a particular bill found themselves 
m the same bureau , so that most of them were bound to be 
excluded from the Special Committee. Again, several bills 
dealing with similar matters might be considered by separate 
committees, with conflicting conclusions. So, as the quantity 
of legislation grew, the Chamber resorted moie and moie 
to the practice introduced m 1839, °f sending bills to Special 
Committees already appointed to consider bills jvith similar 
subject matter. In this way something like a system of 
Permanent Committees began to giow up through force of 
circumstances. At the same time several individual Peimanent 
Committees, m the full sense of the term, came into being one 
by one. 

Nevertheless, the introduction of a tegular and admitted 
system of such committees was opposed for many yeais. It 
was first proposed m 1882, and after that in each succeeding 
legislature, until finally adopted m 1902. The opponents of 
the system used mainly theoietical arguments. On the one 
hand they conjured up the history of the committees of the 
Convention, on the other, they prophesied that Permanent 
Committees under modern conditions would paralyse the 
executive, especially if each committee were related to a 
Government Department. Those who favouied the system 
aigued that it would make a great addition to the efficiency of 
the Chamber. As the conservative elements m French politics 
weakened, so did the opposition to Permanent Committees. 

The system adopted by the Chamber m 1902 is still m force 
m the National Assembly to-day, after ceitam changes. Until 
1910 (and m the case of the Budget Committee until 1915) the 
Permanent Committees were chosen by the bureaux , since then 
they have been composed through proportional nomination 
by the political parties 2 They were appointed for a whole 

1 See below, p 1 72 

2 A relic of the da\s when the Permanent Committees wcie chosen through 
the bureaux still surmes m their size, foi tv-four members, being a multiple of 
eleven, which was the number of bureaux regulaily set up by the Chamber of 
Deputies from 1876 onwards 
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legislature till 1920, after ijhat date for a year only. The 
number of the committees, their size and their attributions 
have not been greatly varied. The Senate adopted a similar 
system m 1921. 

Between the wars a considerable amount of criticism was 
levelled at the system on the grounds both that it had indeed 
led m practice to undue interference by the Legislature in the 
working of Government departments, and that it was a clumsy 
and inefficient form of parliamentary procedure. One formid- 
able critic, M Poincare, went so far as to write, m 1933, that 
1,4 What more than anything else impedes the normal working 
of our regime is the existence of the Grand Committees 55 . 1 
Nevertheless, the system remained firmly m force. It was 
readopted m a modified form m 1943 by the Provisional 
Consultative Assembly, and in its full form by the two 
Constituent Assemblies. Its existence is implied in the Consti- 
tution of 1946 2 and confirmed by the Standing Orders of both 
the National Assembly and the Council of the Republic. 3 

3, Role and Position of the General Committees 

In principle, the role of General Committees is held to be the 
examination of bills and of Proposals for Resolutions, which 
are referred to the appropriate committee immediately after 
presentation to the Assembly. The committees study* such 
documents systematically, can amend and even reject them 
completely, and finally, if they accept them, return them to 
the Assembly with a written or oral report. Financial bills are 
subject to the same procedure as others, and the Finance 
Committee has special rights in respect of the financial aspects 
of other bills. In practice, a committee examines any matter 
which it wishes, provided that it falls within its terms of 
reference, and can if necessary request (and usually in that case 
obtains) the power to carry on investigations outside the 
precincts of the Assembly, either at home or abroad. Ministers 
may not be members of committees; but they have a con- 
stitutional right to appear m them. 4 They frequently do so 

1 In V Illustration of 26th May, 1933 

2 Art 15. 

3 Fuller accounts of the development and working of the Permanent Committee 
system down to the last decade of the Third Republic are given by Professor R 
K Gooch, The French Parliamentary Committee System (D Appleton — Century 
Company, New York, 1935), and by Joseph-Barthelemy, Essai sur le Travail 
Parlementam et le Systems des Commissions (Librairie Delagrave, Pans, 1934) 

4 Const, art 53 Under the Third Republic Ministers did not ha\e 
this privilege as a constitutional right, but their appearance before committees 
became a recognised and frequent practice. 
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either at their own request or at t le invitation of a committee 
(which a minister would be most unwise to refuse). On such 
occasions statements of policy may be heard and questions 
asked, and the committee may embody its conclusions either 
m a motion, addressed to the minister, or m more important 
matters m a i esolution to be presented to the Assembly. The 
work of one committee, that on Foreign Affairs, consists 
mainly m such general examination of Government policy. 
The General Committees, m fact, play a leading part, not only 
m legislation, but also in the control of financial policy and of 
administration — that is, m the three mam functions of the 
Assembly 

The Permanent Committee System has thus developed into 
an indispensable element m Ficnch parliamentary procedure, 
and a treasured instrument for the maintenance of parha- 
mental y control o\er the Government. Its importance 
is symbolised by the special Committee Benches, which aie 
reserved next to the Government Benches m the chamber. 
The Piesidents and Repoiters of Committees also possess 
various special rights m debate, and the Presidents attend, 
with the party leadeis, the weekly Gonfeientc of Pi esidents, 
at which the piogiamme of business for the following week is 
drawn up The Assembly has, indeed, reserved to itself, 
and uses, the light to appoint Special Committees for definite 
purposes, 1 but to abolish the Permanent Committees system 
would amount to a i evolutionary change m the whole working 
of Parliament. 


4. Competence and Membership of the Genet al Committees 

The National Assembly has at present twenty General 
Committees to wdiich the following classes of subject matter 
are respectively attributed : 

1. Economic Affairs (including Customs and Commercial 
Agreements) . 

2. Foreign Affairs. 

3. Agriculture. 

4 Fermented Liquors ( boissons )r 

5. National Defence. 

6. National Education (including those aspects of it 
connected with the arts, with the organisation of young 
people and with sport and relaxation). 

1 S O 14 

2 Fust set up under a Resolution of 20th May, 1 949 
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7 Family Life, the Population and Public Health. 

8. Finance. 

9. The Interior (including Algerian Affairs, and internal 
administration, general and local). 

ip. Justice and Legislation. 

1 1 . Merchant Shipping and Fisheries. 

12 Communications and the Tourist Industry (including 
railways, air lines and the postal, telegraphic^ and 
telephonic systems) . 

13 Pensions (civil and military, and those paid to victims 
of the war and of oppression during it) . 

14. The Press (with broadcasting and the cinema). 

15. Industrial Production. 

16. Food Supply. 

1 7. Reconstruction and War Damage. 

18. The Franchise (le suffrage umversel), the Standing Orders 
and Petitions. 

19. Overseas Territories. 

20. Labour and Social Security. 

The terms of reference correspond in each case approximately, 
though not exactly, to the sphere of action of a Government 
department. Each Committee has forty-four members. No 
Deputy may belong to more than two of them. A member of a 
committee is known as a commissaire . 

An Accounts Committee ( Commission de comptabihti) , of 
eleven members, is also nominated at the same time and m 
the same way as are the General Committees. Its function is 
to supervise the expenses of the Assembly. Since February, 
1949, a Committee of Parliamentary Immunity consisting of 
twenty-two members has also been set up each session by the 
same method. 1 These two committees, though permanent, 
are not technically General Committees. 

The political parties are represented on each committee in 
the same proportion as they are m the whole Assembly, and it 
is therefore virtually through the parties that the members 
of committees are nominated. The Bureaux of the various 
parties, having agreed upon the number of seats to be 
allotted to each party, submit to the President of the Assembly 
a combined list of the proposed members of each committee. 
This list must be submitted three days before the date fixed 
for the nomination of committees, and is published m the 
Official Journal. If the list is not opposed by not less than fifty 
Deputies, it is duly ratified and the committees are nominated 

1 See Chapter IV, Part V. 
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on the appointed date. If there i, such opposition, a vote is 
taken m the Assembly, When casual vacancies occur after the 
setting up of the committees, the party of the Deputy whose 
place is to be filled submit the name of his proposed successor 
to the President of the Assembly, and it is ratified under tl le 
same conditions as were the mam lists 1 

The committees must be set up at the beginning of each 
legislature, and remain m being, as then nominated, for the 
first two sessions of that legislature The} must be nominated 
afiesh m each of the remaining two sessions 2 Matters referred 
to a committee bcfoie ns lenommation, and not disposed of by 
it, stand automatically icfcrred to its successoi 3 Under the 
Third Republic it became usual to make little change m the 
composition of committees at their annual lenewal — a natural 
course of proceeding, which will no doubt be continued. A 
committee has also the light, in the fiist year ofanewjegislature, 
to ha\ e a report of a Committee m the preceding legislatme 
relened to it, and to present it afresh to the Assembly, with or 
without amendment. Othei Deputies can also have such a report 
refened to a committee, subject to the vote of the Assembly. 

5. The Distribution of IV oik Among the Geneial Committees 1 

Bills and Pioposals for Resolutions, and documents relating 
to thefn, are noimally referred by the President of the Assembly 
diiect to the appiopnate committee, immediately alter 
presentation to the Asscmbl}. It is usually clear which com- 
mittee is competent to deal with the matter. If a committee, 
after beginning the consideration of a bill or Proposal for a 
Resolution, decides that it would more appropriately be dealt 
with by another committee, it so mfoims the President, 
“declaring itself incompetent 55 to deal with the matter, which 
is then referred to the committee considered more suitable. 
Any dispute as to which committee is the most suitable, is 
decided by the Asscmbl) , but such disputes are not frequent. 

A committee to which a bill or a Pioposal for a Resolution 
is refened for full consideration in principle and m detail, is 
known as the Mam Committee [la commission same du jond ), 
m respect of it If some other Committee considers that the bill 
or Proposal for a Resolution is also related, though less directly 
or less completely, to its terms of lefeience, it can ask to be 

16 
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empowered to consider it ^also m an advisory capacity (pour 
avis). If the Assembly grants this request, this other com- 
mittee becomes an Advisory Committee (une commission same 
pom avis). It appoints a Reporter (see below, pp. 182-4) who 
imy attend the meetings of the Mam Committee in a consulta- 
tive capacity, while the Reporter appointed by the Mam Com- 
mittee may similarly attend those of the Advisory Committee. 
The opinion of the Advisory Committee will be given m an 
Advisory Report, made either in writing or orally at the time 
of the appropriate debate m the Assembly. A bill or a Proposal 
for a Resolution can be referred to two or more Advisory 
Committees at the same time. 1 

The Assembly has also reserved to itself the power to create 
temporary or permanent “Committees of Co-ordination 55 
(< commissions de coordination ), to consider matters which are 
related to the terms of reference of more than one committee. 
The proposal to follow this course must originate with the 
Presidents of the committees which consider themselves con- 
cerned, and the Committee of Co-ordination would be com- 
posed of members delegated by these committees 2 

Joint meetings of two committees are occasionally held, 
generally for the purpose of hearing a Government communi- 
cation which touches the terms of reference of each committee, 
or concerns a bill which one is considering as the Mam and 
the other as an Advisory Committee. On 10th April, 1946, 
(under the first Constituent Assembly) for example, the Com- 
mittees of Foreign Affairs and of Overseas Territories held a 
joint meeting to hear statements from, and put questions to, 
the Foreign Minister and the Minister of French Overseas 
Territories, on the related subjects of Indo-Chinese affairs 
and of treaties between France and China. 

6. How the General Committees Woik 

“In principle 55 the whole of each Wednesday during the 
session and the mornings of other days are devoted to the meet- 

1 The phrases ‘ 7 a commission same dufond ” and “la commission saisie pour avis ” 
mean literally u the committee to which the essential features (sc of the bill, etc ) 
have been referred”, and “the Committee to which (sc the bill, etc ) has been 
referred foi its opinion (0? advice j” To avoid the clumsy effect which would 
have been product d by the constant use of these phrases, I have throughout 
icndeied themfreelv as “the Mam Committee” and “the Ad\isoiy Committee” 
which aie the sort of expressions that would be used in English m similar 
circumstances “Avis” means both the opinion or advice of a committee, and 
the written or verbal report m which it is expressed Wherever it has, or 
includes, the latter sense, I have, for similar reasons, used the expression, 
“Advisory Report” 

2 SO 14 
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ings of Committees , 1 it being mte^ ded that the Assembly should 
not meet at such time, and that Deputies should then be free foi 
work on committees But the programme of the National 
Assembly has up to now been far too heavy to permit strict 
observation of this rule, and committees have often ha f A to 
meet while the Assembh was sitting, or while sittings were 
suspended. 

Each committee has its own permanent meeting room, as 
well as one or more smaller rooms, m which preparatory work, 
such as the writing of a report, can be earned on It also has 
continuously at its service members of the Committee Depart- 
ment (le Sennce des Commissions) of the Permanent Staff of the 
Assembly who have offices adjacent to their respective com- 
mittee 100ms 2 Thus, unlike a committee of the House of 
Commons, a General Committee has a permanent centre, m 
which it can collect all the documents necessary for its work, 
and keep them readily available A civil seivant, hom the 
appropriate department, may also be seconded to the sei vice 
of a committee, at the request of its President, such a position 
has sometimes been held by the same civil servant for yeais at 
a time. His task is simply to give information, and he may take 
no part m the woik of the committee, noi aie its Minutes 
available to him Civil servants attached to the Finance 
Committee and the Committee of National Defence may have 
an office within the buildings of the Assembly . * The President 
and the Reporter of a committee are also entitled to the 
assistance of an official of the Assembly', when taking part m a 
debate in the Assembly 1 All these airangcments go far to 
secure that continuity of woik which is of the essence of the 
Permanent Committee system. 

The first task of a General Committee after its nomination is 
to appoint its Bureau. For this purpose the committees are 
convoked by the Picsident of the Assembly' \ since they have as 
y et no officers of their ow r n) . Each Bur can consists of a President, 
two Vice-Presidents and two Secretaries. The Finance Com- 
mittee also appoints a General Reporter 5 Once the Buieau 
has been appointed, it is the function of the President of a 
committee to arrange and convoke its meetings. He must 
normally do so at least forty-eight horns in advance, and at the 

1 S O 24 
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same time inform his members of the agenda which will be 
before them. In certain exceptional circumstances he may 
call an immediate meeting to consider some matter arising 
during a sitting of the Assembly, 1 such meetings being some- 
time^ announced m the Chamber by the President of the 
Assembly. When possible, meetings are also announced on the 
Order Paper of the day on which they are to be held. 

Attendance at meetings of committees is m theory com- 
pulsory, although a member may designate another Deputy as 
his substitute (, suppliant ) for any single meeting If a member is 
neither present himself, nor represented by a substitute, at three 
consecutive meetings or at a third of the meetings held within 
one month, the Standing Order lays down that he shall be 
declared to have resigned; but this rule seems seldom, if ever, 
to have been enforced. A member who has to leave a meeting 
while it is stillrin progress may give another member permission 
to vote on his behalf 2 

Meetings of Committees are not open to the public, and are 
normally attended only by the members of the committees 
or by their substitutes. A Minister, however, has, as has been 
described, a constitutional right to attend any committee, 
and to speak there, accompanied if he so wishes, by expert 
advisers from his department. 3 A private Member who has 
introduced a bill or proposed an amendment has a right to 
attend a committee when his proposal is under consideration, 
but must leave when a vote is held. 4 Under certain circum- 
stances also, a member of one committee may attend another 
(see pp. 166 and 217) When a bill has been referred to the 
Economic Council or the Assembly of the French Union, the 
Reporter of whichever body is concerned must be given an 
opportunity to put its opinion before the mam committee. 5 

. Committees also sometimes receive delegations of persons out- 
side Paihament These exceptions do not fundamentally affect, 
the privacy of committee meetings. A committee cannot 
examine witnesses unless it has obtained Powers of Enquiry 
from the Assembly (see p. 170). 

In view of this principle of privacy it is not the practice to 
publish the Minutes (le pioces-veibal) of any committee meeting. 
Still less is any Verbatim Report published; such a report, 
in fact, is only kept on the occasion of a Minister’s appearance 

1 s o 30 
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before a committee. At other t mes the Minutes aie fairly 
summary m form. They are preserved m the committee 
rooms, where they may be consulted by any Deputy until the 
end of a legislature, after which they are deposited m the 
Archives of the Assembly. 1 

Each week, however, a Summaiv of Committee Proceedings 
(. Bulletin des Commissions) is published, containing a brief sum- 
mary*of the proceedings of each committee during the preced- 
ing seven days This must include a record of any Votes by 
Ballot held, with the names of the members voting. 2 It gi\ es 
no more than a \eiy shoit precis of the speeches of Committee 
members Deputies are therefore able to speak moie freelv 
than in the chambei , and are protected by the purely customaiy 
rule, unsupported by a A iy sanction, that speeches made in Com- 
mittees are not refened to m the chamber Ministers have, on 
certain occasions when they wished to disclose information con- 
fident! all v, asked for an express undei taking that it shall not be 
divulged by membeis of the committee. Such icquests have 
usually been granted; but were thev refused, the Mimstu 
would be considered to be justified m withholding the informa- 
tion 

I11 the case of committees of paitnulai importance, it has 
sometimes been decided to publish an Analytical Report, 
similar to the daily Analytical Rcpoit of pioc^edings m the 
Assembly . This was dune in tin case of the two Constitutional 
Committees of 1945- [6 (the Rcpoit 1 tinning to around 800 
closely printed pages 111 each ca>c) and moie icccntly is that of 
the Committee of Enquiry mentioned on p. 271. When an 
Analytical Repoit is published, the pi ess is enabled to give a 
day to day account of proceedings m the committee concerned, 
which, though still sitting m private, may well be subjected to 
publicity on the widest scale. 

7. The Procedure of General Committees 

No special rules (except m relation to votes) are laid 
down concerning the procedure of committees and m general 
that of the Assembly itself is followed. A considerable amount of 
unwritten custom has naturally’ developed. The smaller size 
both of a committee itself and of its place of meeting must 
make for greater informality than is seen m the chamber. 
This is no doubt further increased by the seating arrangements, 

1 S O 25, 
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since the members do not sit As m the chamber, but at a table. 
The President may take part m the discussion while still 
exercising his presidential functions 1 (as m the case of the 
Chairman of a Select Committee m the House of Commons, 
though not as m that of a Chairman of a Standing Committee) . 
He can vote, but does not have a casting vote, if a vote results 
m a tie, the proposal which was its subject is defeated. 2 The 
general course of proceedings on a bill is described m Chapter 
VIII. 

A Vote by Ballot m a Committee is not valid unless a majority 
of the members are present, but this rule appears not to be 
strictly observed In any case, if a Vote by Ballot is prevented 
by the absence of this quorum, it can be validly taken, even 
without a quorum, at the beginning of the next sitting, provided 
that this is held at least an hour later. A Vote by Ballot must be 
held if demanded by three members. 2 Otherwise voting is 
usually performed by raising of hands. 

If a committee wishes to conduct an enquiry outside the 
precincts of the Assembly, it must obtain Powers of Enquiry 
( pouvou s d 5 enquete ) from the Assembly 3 It may then appoint 
not more than seven of its members to make this enquiry 4 
This power is given with considerable frequency. A com- 
mittee cannot examine witnesses on oath unless it obtains, by a 
special decision of the Assembly, the more extensive powers of 
investigation specified m the Act of 23rd March, 1914, c ‘relating 
to Evidence received by Paihamentary Committees of Enquiry 55 . 
This act provides for the punishment of persons found guilty 
of refusing to give evidence or to take the oath, of perjury or 
of bribery of a witness before such a Committee. 5 

8. Special Committees 

The Chamber of Deputies, when it set up the Permanent 
Committee System, kept itself free to appoint Special Com- 
mittees for particular purposes, if it so wished. The most 
famous example of such a Committee before 1940 was the 
Committee on the Peace Treaties of 1919. This had sixty 
members, and its institution removed the Peace Treaties from 

1 Pierre, § 747 

3 SO 30 

3 SO 31 

4 GI IX 

5 The provisions of this act ha\ e recently been le-enacted, with slight modifica- 
tion, 111 clause 9 of Act No 50-10 of 6th fanuaiy, 1950, '‘amending and codify- 
ing the law relating to the Public Pow ers”. 



THE COMMIT! EES OF THE I ATIONAL ASSEMBLY 1 7 1 

the competence of the Foreign “Affairs Committee, which 
otherwise would have expected to consider them The National 
Assembly has reserved itself the same freedom m its Standing 
Orders, 1 and has already made use of it On 24th July, 1947, 
for example, it set up a Special Committee on Administrative 
Reform, nominated fas the Standing Orders lay down) 111 the 
same manner as a General Committee, and 111 other icspects 
made subject to the same rules It was empowered to icport its 
conclusions and to make legislative proposals. A Special 
Committee on the Problems of the Wine Industry, appointed 
on 7th February, 1947, was nominated m a different manner, 
the members being designated by two General Committees 
It should be noted that the appointment of each of tiiese Com- 
mittees was the outcome of a Resolution, which had bern 
considered and reported on by the Committee on the Franchise, 
Standing Orders and Petitions, and which 111 the second ease, 
had originated m another Geneial Committee. There was 
therefore, no question of any attempt to evade the Geneial 
Committees by the use of Special Committees 

Since the task of a Special Committee is usuallv to m\ estimate 
closely into some specific pioblem or allan, sm ii < omnnltecs 
arc fiequently gi\ en the full Powers of Enqim y desc 1 ib< d above 
A Special Committee invested with such million U r is often 
known as a Committee of Enquire [urn 1 cnmnuvdoa < Fenqu <i*) 
It has been held to be the most poweiful weapon available to 
the Legislatuie m its task of controlling the Executive. A 
Committee of Enquiry is the means normally used to mv estimate 
any alleged major public scandal. A recent and typical example 
of such a committee was that set up 111 1949 to investigate 
alleged scandals said to involve the unauthorised duclosme of 
military information (the so-called “Revers-Mnst' 5 affair) 
Special Committees of a different type are still frequently 
used for the particular puipose of enquiry into electoral dis- 
putes, as described m Chapter IV. Such a Committee is 
charged with the ascertainment of facts m an isolated instance 
— a task m which the relative representation of the parties 
should be immaterial It is therefore understandable that for 
appointment of such Committees the old piocedme o! nomina- 
tion by the bureaux has been retained, as it was also till 191.9 111 
regard to Committees appointed to examine Requests foi 
Authorisation to Prosecute Deputies. The nature and functions 
of the bureaux themselves must now be described. 
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9. The Bureaux 1 

Side by side with the Committees, General and Special, 
the Assembly also still retains, for a few special purposes, 
th** i elics of an older system. The division of the whole Chamber 
into a number of sections, entitled bureaux, for the purpose of 
prehmmaiy consideration of some matteis, is indeed one of 
the oldest pieces of French procedure. It was known in the 
States-General and the Assemblies of Notables of the Old 
Regime, and, apart from the period from the installation of 
the Convention to 1814, has been constantly used m French 
Assemblies since the Revolution. The two characteristics 
which distinguish the bureaux from committees are that 
their members are chosen by some form of chance and that 
they contain between them the whole body of Deputies, who 
are divided- into sections, not m order that each section may 
specialise on a different matter, but that all Deputies may study 
the details of the same matter, m a more convenient way 
than can be done in the full Assembly From 1814 till the end 
of the nineteenth century it was the rule that all bills were 
considered m the bureaux , that is, m all the bureaux , before 
the Committee stage 2 This method of work, which sounds 
highly inconvenient now, was at one time considered an 
essential and characteristic part of French procedure- Its 
advantage was held to be that it enabled every member to study 
the details of every bill, and that in consequence the Chamber 
could arrive at a tiuly lepresentative decision; and also that 
it provided useful training for inexperienced speakers. 3 As 
the quantity and complexity of legislation increased during the 
nineteenth century, the use of bureaux for the consideration of 
bills became less and less practical and was finally abandoned, 
as already described in this chapter. The functions of the 
bureaux are now confined to the preliminary examination of 
Deputies 5 Credentials, and to the appointment of Com- 
mittees to inquire into electoral disputes, as described m 
Chapter IV. 

The bureaux have usually been, and are now, chosen by 

3 There is no equivalent m British procedure to the bureaux , and therefoie 
no attempt has been made to render the word bv an English term Similai 
systems aic used in the Chamber of Representatives of Belgium and the 
Chambu ol Deputies oi Luxembouig tin each ol which the divisions are known 
as sections and have been known at one time oi other m Austria, Germany, 
Hungary, Italv and Spam, 

51 The Chatter ol 1814 (ait 45) imposed this method of working on the 
Chamber of Deputies in the case of Gov eminent bills 

,s bee Pieirt, ^711. 
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lot 1 In 1876 M. Tamisier, a Senator, invented a device b) 
which the complete process of allotting deputies to bmeaux 
could be performed m one operation "‘L'appaml Tanusie 
was used, m slightly differing forms, in the Chamber of 
Deputies and the Senate of the Third Republic. The model 
used m the Chamber consisted of a box, divided into eleven 
compartments (one for each bureau ). The appropi late number 
of small balls, each bearing the name of a Deput), were 
thrown into the box, and weic bound to come to rest in the 
eleven compartments, each of which w r as exactly large enough 
to contain the same numbei of balls as theic were to be 
Deputies m each bureau 

For a long time membership of the bureaux was le-allotted 
every month This practice ceased during the Third Republic, 
and the bureaux are now set up foi the dutation of a legislatuie. 
A Deputy who takes his seat during a legislature to refill a 
vacancy is assigned to the bureau to which his predecessor 
belonged Under the Third Republic the Chambei of Deputies 
had eleven bureaux In the National Assemble there* arc ten 
(nine having 62 members, and the tenth 61). The bureaux 
are numbered, and are known as the first, second, etc , bureau 
Each elects a President and a Sccretaiv. 


1 In the first Constituent and L(t*islaU\e \ssembht s„ and m tin stfond 
Constituent Assembly ol 1848, the names of Deputies \sti< distnbutMi hi 
alphabetical ordt 1 



Chapter Eight 

THE NATIONAL ASSEMBLY AND LEGISLATION 

I. HISTORY AND PRINCIPLES OF LEGISLATIVE PROCEDURE 

i . Historical Development 

THE RULES concerning the passing of legislation have 
probably undergone more change than any other branch of 
French parliamentary procedure. This has been the result 
partly of the various constitutional changes involving the 
right to initiate legislation (described m Chapter I), partly of 
experiment and development within the Legislature itself, and, 
more recently, of the great increase in the amount of legislative 
business. 

Before the Revolution, no real legislative procedure had been 
developed by the States-General at all. The Standing Orders 
of 1789 treated proposals for legislation, together with those of 
a constitutional nature, as a special form of motion. Within 
the next ten years, a number of variations of procedure were 
tried, revealing several characteristics which were to re-appear 
in the next century. From the first, the rules provided for 
consideration of bills by some sort of committee at a very early 
stage of their career. Indeed, under the Convention, as 
described in Chapter VII, Permanent Committees were 
invested with an authority which they have never again 
possessed. Most of the sixteen committees set up in 1794, 
after the fall of Robespierre, were empowered themselves to 
propose legislation relating to matters within their competence. 
Under the Empire, legislative procedure was naturally of little 
importance. The beginnings of modern procedure may be 
discerned under the Restored Monarchy. Its direct descent 
can be traced from the Standing Orders of the Legislative 
Assembly of 1849 

Under these Orders, the opening stages of the procedure 
differed for Government bills and for private members 5 bills. 
A Government bill 1 was referred at once to the bureaux and 

1 The annual Finance Bill was already subject to special procedure, for which 
'see Chapter IX 
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considered first separately in eacn of them and then m a 
committee of representatives of each bureau (though it was 
also possible to refer it direct to an already existing Com- 
mittee). A private member’s bill had first to be considered by 
the Special Committee for private members’ bills, after wi&ch 
the Assembly discussed and voted on the question whether or 
not it should be taken into consideration. If this was agieed 
to, the bill was sent to the bunaux and thereafter followed the 
same course as a Government bill. When a bill had been 
reported to the Assembly (by the Committee set up by the 
bureaux), it had to undergo three separate Deliberations 
(i deliberations ). The first was confined to the bill as a whole, 
at the second the bill was considered clause by clause, and 
amendments could be moved; the third consisted of a brief 
repetition of both processes, and ended with a final decision 
(vote defimtif ) on the whole bill as amended. Between each 
Deliberation an interval of at least five days was required. 

This procedure was taken over by the National Assembly m 
1871. The Chamber of Deputies modified it, m its Standing 
Orders of 1876, by reducing the number of Deliberations to 
two, with an interval of not less than five days between them 
The first consisted of a General Discussion on the bill, followed 
by discussion clause by clause. The second began with a 
further discussion clause by clause, and ended with a final 
decision Under the Third Republic the preliminary stages 
peculiar to private members’ bills gradually fell into disuse 
The use of bureaux and committees nominated by them was 
replaced m the Chamber of Deputies m 1902 by the adoption 
of the Permanent Committee system, as described in 
Chapter VII. The requirement of two Delibeiations was 
finally abandoned by the Chamber of Deputies m the Standing 
Orders of 1913 (though the possibility of holding a Second 
Deliberation was retained, as it still is). Legislative procedure 
had thus been fined down to its present lines and no major 
changes have been made m its general principles since. 

2 . Outlines of the pr esent Procedure 

The examination of a bill b\ the Assembly, m committee 
and m the chamber, before it is sent to the Council of the Re- 
public, now consists of the follow mg stages 

(1) Presentation of a bill, which is immediately ordered to be 
printed and published, and is referred to the appiopnate 
Committee. 
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(2) Consideration m comluttee (ending with the presentation 
of the committee’s report) . 

(3) General Discussion m the Assembly, ending with a vote 
on Passing to the Clauses. 

4) Discussion of the Glauses , with the moving of amendments 
if any are proposed. 

(5) Vote on the Whole Bill , preceded by a limited debate of a 
general nature. 

No interval need elapse between stages 3 and 4, nor between 
stages 4 and 5, and normally the Assembly proceeds immediately 
fiom one of them to the next. Taking account of that fact 
it may be said that the General Discussion is equivalent to a 
Second Reading under British procedure, transposed so as to 
take place after, instead of before, the Committee Stage, and 
that the Discussion of Clauses and the Vote on the Whole Bill 
resemble m'some respects the Report and Third Reading stages 
respectively 

The mam difference between the French and the British pro- 
cedure lies in the use made of the Committee Stage. In British 
legislative procedure, the long-established rule for public bills 
is that the House itself should first decide whether it is m favour 
of the principle of a bill, and that, if it is, it should then refer 
the bill to a committee; and that the committee is empowered 
only to amend the details of the bill, and not to alter the already 
agreed principle. In France, on the contrary, there has from 
the early days of parliamentary history been a tendency to 
send bills for scrutiny by a committee before considering them 
m the chamber Under the Third Republic this tendency 
could be supported by strong practical arguments, which have 
perhaps become still stronger under the Fourth The right 
of a private member to present a bill is still unlimited. Free 
use is made of it, and as the figures given below show, by far 
the greater number of private members’ bills never become 
law. If every such bill introduced had to be first considered m 
the chamber, an enormous amount of time would be spent on 
such proceedings, and most of it would be wasted. In Britain 
this danger has been avoided by rules strictly limiting the 
opportunities of private members to promote legislation. The 
French have preferred to do it by what they probably consider 
a more democratic method — by referring the bills to com- 
mittees, from which many of them never emerge. 

It should also be remembered that in France since 1875 
Government legislation has usually been carried on under very 
different circumstances from those existing m Britain. A French 
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Government has seldom, if ever, nad the assurance, normally 
possessed by a British Government, that it will remain m power 
long enough to see a carefully considered legislative programme 
passed into law. Indeed, many a Government bill has seen the 
fall of more than one Cabinet during its passage through 
Parliament This instability, and the resulting need for haste 
on tb£ part of each Government (as well as the absence of a 
central drafting department) are bound to mean that Govern- 
ment bills, when presented, have often undergone far less 
thorough preparation than such bills usually receive m this 
country. The preliminary committee proceedings give both the 
Deputies and the Government itself an opportunity to eliminate 
faults of hasty drafting and generally to pull the bill into shape, 
without wasting the time of the chamber on such work. 

The preliminary consideration of bills m committee is now 
one of the most characteristic of the methods of ‘French pro- 
cedure, as the system of Permanent Committees, thiough winch 
it is carried out, is one of its most firmly established institutions 
To abolish either would constitute a radical change. 

The proceedings on the bill in the Assembly itself before it 
has been sent to the Council of the Republic constitute its 
First Reading {premiere lecture ). If it is returned from the 
Council with amendments, the amended portions are again 
considered by the Mam Committee, and then by the Assembl) 
in what is known as Second Reading [seconds lecture ). These 
two terms should be distinguished from those already men- 
tioned, of First and Second Deliberations ( deliberations ), 
which refer entirely to proceedings before a bill has been sent 
to the Council; and from that of Fresh Dehbeiation (; nouvelle 
deliberation ), meaning an entirely new consideration of the whole 
bill by both Chambers, which they may be asked to hold by the 
President of the Republic under article 36 of the Constitution 1 

3. The Two Classes of Bill 

Reference has already been made to the two classes of bill — 
the Go\ ernment bill and the private member’s bill 2 The 
distinction may be said to date from the Charter of 1814 
Undei its provisions, it wall be remembered, the King alone 
could pi esent bills to Parliament The Chambers might 
only “humbly petition" 5 him to present a bill, and suggest its 
contents. When, under the Chaitei of 1830, each Chamber 

1 See below, pp 204-3 

- The phiase, ' pmate member's bill 5 ’ is used, xathei than ‘ pm ate Deputy’s 
bill”, since such a bill may be pnsented b\ a membei of either Chamber 
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received the right to propose legislation, a distinction was 
recognised between bills initiated by the Government 
(d } initiative gouvernementale ) and bills originated by Parliament 
(d’ initiative pailementaue] ). The former type of bill became, and 
has'-jemamed, known as a projet de lot , (literally “a project for 
a law 55 ), the latter as a proposition de lot (literally “a proposal 
for a law 55 ). The differentiation of bills into these two classes 
become well established under the Third Republic and has 
been maintained. 1 

The present Constitution states that “The Prime Minister 
and Members of Parliament have the right to initiate legis- 
lation. 552 The Prime Minister, of course, enjoys his right on 
behalf of the whole Government, any member of which may 
present a Government bill. The phrase “Members of Parlia- 
ment 55 includes members of the Council of the Republic, and 
bills can m 'consequence be presented m that Chamber. But 
since the function of passing law belongs to the Assembly alone, 
and the part of the Council is simply to make suggestions, bills 
presented in the Second Chamber are sent immediately to the 
First, where they go through the same procedure as bills 
originally presented there. 3 During the session of 1949 the 
Council of the Republic tried unsuccessfully to take to itself 
the right to refer bills presented by its Members to its own 
Committees, before transmitting them to the Assembly. ' The 
Assembly resisted this procedure, as being contrary to the 
Constitution, and the attempt was abandoned by the Council. 4 
The Government naturally presents its bills in the Assembly 
only, since there would be no object in doing otherwise. 

The same procedure is used for each class of bill. The 
Government however, has certain rights at various stages 
which help it to make progress with its own bills, while since 
it has a majority, however unstable, there is naturally a 
tendency in practice, in committees and in the Assembly, 
for Government bills to be considered before private members 5 
bills. In fact, under modem conditions, much the greater 
amount of legislation which is finally passed into law has 
been initiated by the Government. Between 28th Novem- 
ber, 1946 and the 6th January, 1948, for example, the Govern- 
ment presented about 400 bills, of which 207, or nearly half, 

1 The word “bill” is used throughout without further qualification either 
to cover both kinds of bill, or to describe one of the two kinds, wherever the 
context can leave no doubt of the sense intended. 

2 Art. 14 

3 Const., arts 13, 14 and *20 

4 See pp 259-60. 
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were passed by Parliament In the same period 1,041 private 
members 5 bills, were presented by Deputies, and a further 86 
were transmitted from the Council of the Republic, and out of 
these two groups 66, or about 1 m 17, were passed. Half of 
these were bills of so uncontroversial a nature as to be pa^ed 
under the procedure cc without Debate 55 Thus out of the total 
of 273*bills of both kinds passed, more than three-quarters were 
Government bills. 1 

The distinction between the two classes does not extend to 
bills once they have become law. Each kind of bill is then 
known as une lot , that is, an act, or law. 

The distinction, recognised m Biitish procedure, between 
public and private bills (that is, between bills of general diet t 
and those of local or personal effect only) is not known 
m France. Legislation of local mteiest can be proposed m the 
form of a general bill. At one time local matters well frequently 
dealt with m this way, but now they are moic often settled by 
means of administrative orders made under the authont} of a 
general act. It should, however, be borne m mind, in con- 
sidering the figures given abo\ c, that main of the pm ate mem- 
bers 5 bills passed by the Assembly concerned matters which m 
England w r ould be dealt with by Private Bill, 01 e\en bv dele- 
gated legislation. 


II THE PRELIMINARY STVGLS 

1. Preparation of Bills 

There is no central drafting depaitment m France corre- 
sponding to that of the Parliamentary Counsel m Great Britain 
Government bills are drawn up in the depai tments eoncei ned 
and, as will be explained later, once thev hav e been presented 
the Government itself has in theory no power to amend 
them. Private Members draw up their own bills, though thev 
can obtain advice on matters of form from peimanent officials 
of their Chamber 

2. Presentation [depot) of Bills 2 

When a bill is to be presented to the Assembh, it must 111 
theory be laid upon the Table f depou' sin le bweau\ m the 

1 Corresponding fi g in < s foi the \eais 19.48 and 1949 show a tendtnes foi the 
pi opoi tion of pm ate minibus' hills parsed to inert ast, in itlation both to the 
total number oi such bills pit suited m the two Chamber 189 to 890 m 1948, 
and 204 to 860 m 1949., and to the number of Gtnemintnt b IK passed 189 
to 503 111 1948, and 20 4 to gt> i m iq*)U 

2 S O 20 
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course of a sitting This ih sometimes still done. The more 
frequent practice, however, now is to send a copy of the text 
either to the President of the Assembly or to the section of its 
permanent staff concerned. Provision is made for it to be 
printed and distributed to all Deputies, a serial number is 
allotted to it, and it is immediately referred to the appropriate 
General Committee. All these proceedings are announced m 
the Minutes of the Assembly at the earliest opportunity, m a 
formalised entry, of which the following is an example : 

“The President. I have received from M. Lussy and several 
of his colleagues a bill calculated to extend to deported 
persons who belonged to Resistance Movements the same 
advantages enjoyed by deported persons who were members 
of the Fighting French Services. 

“The IJill will be printed under the number 124, and, if 
there is no opposition, referred to the Committee of 
Pensions. 55 

This is one of twenty-three similar entries (all but one 
concerning private members 5 bills), from the Verbatim 
Report of 17th December, 1946 Such announcements, 
though always put in the form of a speech by the President, are 
generally m fact “booh entiles 55 , and are not spoken by him. 
Sometimes, however, in the case of an important text, the 
President makes the announcement orally. Occasionally, 
to mark a presentation of special importance, he calls upon a 
minister himself to read the title of a bill which he is presenting. 
The rules concerning the decision as to which is the competent 
Committee have been described m Chapter VII. 

The Admissibility (1 ecevabihte) of a bill tiansmitted to the 
Assembly aftei ha\mg been presented m the Council of the 
Republic, may either be decided by the President himself, or 
submitted by him to a limited debate and decision by the 
Assembly. If ruled or voted inadmissible ( wecevable ) the bill is 
returned to the Council. As a reply to the recent proposals of the 
Council to refer bills presented by its Members directly to its 
own committees, the Assembly amended its Standing Order 
No. 20. This now makes it clear that no bill which has been 
debated m the Council, either in the chamber or m committee, 
can be received by the Assembly. A bill received from the 
Council which has been decided to be admissible (receivable) is 
printed and distributed, and refened to the appropriate com- 
mittee. The subsequent procedure on it is the same as on a 
bill presented in the Assembly . 



THE NATIONAL ASSEMBLY AND LEGISLATION 1 8 1 

A Deputy can withdraw a bill 1 which he has piesented, at 
any time, even after its consideration m the Assembly has 
begun. The bill can, however, be taken up by another Deputy , 
and if the Debate has then begun, it is continued 1 The Govern- 
ment can also withdraw a Government bill. It can thei$ be 
taken up by a private Deputy, being treated as a private 
Member’s bill, but this is not a common occurrence. 2 A bill 
presented by a Senator may be withdrawn bv him while it is 
m the Assembly 

3. Form of Bills 5 

When printed, a bill is headed on its front page with the 
serial number allotted to it, and a note of the legislature and 
session m which it has been introduced. It is described as an 
annexe to the Minutes ( annexe au P?oces-ve>bal) o£ the day on 
which its presentation was announced This is follow ed by the 
title, an indication of the committee to which it has been 
referred and the name of the Deputies piesentmg it. The title 
is similar to the Long Title of a British bill, but usualh moie 
summary. It consists of a phrase, or phrases, describing briefh 
the effect which the passing of the bill will ha\e. Fot instance, 
Bill No. 1653 of the Session of 1947 was descnbed as a ‘"Bill with 
the object of sanctioning ( tendant a sanctionnei) the violation of 
rules concerning the accounting of expenses of state and estab- 
lishing [portant cuation de) a 'Court ol Budgetary Discipline’ 11 
This title remains with the bill throughout its com sc, and after 
it has become law, although subject to modification b\ the 
Assembly. The bill does not receive any other shot ter name, 
corresponding to the British Short Title. Colloquially, howevei , 
bills and acts are often knowm, in the American manner, by the 
name of their introducer. The ‘'Bill enacting an organic 
Statute for Algeria 51 of 1947, for example, was known as the 
“ projet Depieux” , after the Minister of the Interior who intro- 
duced it. 

After this descriptive matter will come the Statement of 
Intentions ( expose des motifs ), which must always be attached 
to every bill. This has some resemblance to the Explanatory 
Memorandum often prefaced to a bill when introduced into 
the British Parliament, though the aiguments ate usually set 
out at greater length than in the latter. It will be followed by 
the text itself f preceded in the case of a Government bill bv a 

l S.Oai 

2 See Pieire, § 77 

» G.I.V 



1 82 THE PARLIAMENT OF FRANCE 

short introductory foimula)C The text must be divided into 
clauses {articles) which may be grouped into chapters (litres) 
bearing descriptive titles. When necessary schedules (etats) 
are added after the clauses At the end of all are set out the 
signatures of the Deputies who have presented the bill. No 
annex, table or diagram may be appended to a private 
member's bill, though the movers may send such documents 
to the committee concerned. 

III. THE COMMITTEE STAGE 

1 . Powers of the Main Committee 

The powers of the Main Committee over a bill referred to 
it are limited only by certain rules regarding the time at its 
disposal. It; is not bound, as is a House of Commons Com- 
mittee, to maintain the principle of the bill, since that principle 
has not yet been decided upon by the Assembly It can there- 
fore amend a bill as it likes, and can, and usually does, substitute 
its own Statement of Intentions for the original one. Further, 
it can decide not to take a bill into consideration at all, or, 
having taken a bill into consideration, report that it should be 
rejected In cither of these cases the bill is rejected if the 
Assembly accepts the rcpoit 

Nor is a committee bound to consider bills m a particulai 
order. It will tend, especially m critical times, to give priority 
to Government bills, but it is not bound to do so. It quite 
often happens that a Government bill and Several private 
members 5 bills all dealing with the same subject are referred 
to a committee at the same time. In such a case, the com- 
mittee will usually take the Government bill as the basis for 
discussion; it may then decide not to consider the private 
members 5 bills at all, or it may embody one or more of them 
m the Government bill 

Finally, it should be emphasized that when a bill comes up 
for discussion m the chamber, the Assembly has before it the 
text, not as originally presented, but as re-drafted by the 
Main Committee (though, of course, the two versions may be 
identical). The subject of a legislative debate m the chamber 
is, in fact, technically the report of the Main Committee, 
embodying the bill in the form proposed by that body. 

2. Proceedings in the Main Committee 

A committee's first step, after it has received a bill, is usually 
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to appoint a Reporter (. Rappoitm ). « This it must normally do 
within a fortnight of the distribution of the bill to Deputies . 1 
The Reporter studies the bill, and presents his conclusions to 
the committee m the form of a report. The General Discussion 
of the bill m committee will begin with the consideration jof 
this report. It is at the conclusion of this stage that the com- 
mittee *can decide not to take the bill into consideration. 
Thereafter the procedure is much the same as that of the 
Assembly, which is described below — the General Discussion 
being followed by Discussion of Clauses, after which there is a 
short debate and a Vote on the Whole Bill in the foim it has 
by then taken. 

It then only remains for a report to be presented to the 
Assembly. This will generally contain a Statement of Inten- 
tions, the text of the bill as it has been agreed on by the 
committee, and any comments the committee see fit to make. 
The committee may itself examine this report, but often leaves 
it to the Reporter to draw it up and present it, trusting him to 
embody m it fairly the views of the committee. Any amend- 
ment to the bill which a Deputy lias presented before the 
distribution of the report, with the intention of moving it m the 
Assembly, must be published as an annexe to it, with a note as 
to the Committee’s views and action upon it 2 

Th£ Deputy who was originally appointed to make the 
preliminary report before the Committee usually presents 
the committee’s report to the Assembly. But it may happen 
that the Reporter finds himself m disagreement with the 
majority of the Committee, and resigns, leaving them free 
to appoint another. 

In the case of a Government bill, the Minister who presented 
it, and whose department was responsible for its drafting, is 
invariably heard by the committee if he so wishes, m fulfilment 
of his constitutional right . 3 * He has, however, no right to pro- 
pose amendments, either at this stage or m the Assembly — 
a surprising state of affairs to those familiar with legislation in 
the British Parliament, and one about which more will be said 
below. A private Deputy has also the right to attend a com- 
mittee when it is considering the text of his bill, but must 
withdraw 7 wiicn a \ote is taken. It may happen, how ever, that 
he is himself a member of the committee, m which case no tiling 

1 S O 29 

2 gixii 

J Const , art 33, and S O 26 It is not unkown foi a committee to icpori a 

Bill without ha\mg heard anv Minister 1 cf. VR 31 d June, 19485 p 313^ . 
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prevents him being appointed Reporter of his own bill It 
has also happened that an ex-Mimster has been made Reporter 
ol a Government bill which he had introduced himself while 
still m office 

rThe Mam Committee on a bill may always refer it to the 
Economic Council or to the Assembly of the French Union 
for the opinion (pow avis) of one or the other, 1 In the*former 
case, the President and Reporter may attend the meetings of 
the committee of the Economic Council which considers the 
bill. 2 In either case, the body concerned is entitled to have its 
opinion put by its own Reporter before the Committee of the 
National Assembly, as also is the Economic Council m the case 
of bills which it decides to consider of its own right. 3 

3 Advisory Committees 

Any General Committee which considers itself competent 
to make an Advisory Report on a bill, or part of a bill, may do 
so, if it receives permission from the Assembly, as has been 
described 111 Chapter VII. 

The Advisory Report may be printed, but can be made 
verbally, except m the case of a bill to be proceeded with 
'‘without Debate 55 . The fact that an Advisory Report has not 
\et been printed or distributed need not delay the consideration 
in the Assembly of a bill reported by the Mam Committee. 4 

4. Reporting oj Bills 

A committee must report a bill within three months from 
its distribution to Deputies. In certain special cases, or if the 
Assembly so decides, the period is shorter. The report must 
normally be m writing. Its presentation is made to the President 
of the Assembly who is recorded in the Verbatim Report 
(by what is actually a “book entry 55 ) as announcing its receipt, 
printing under an allotted number and distribution to members. 
If it is considered important that the remaining stages of the 
bill should start as soon as possible, the report is published in 
the Official Journal, m which form it will be available sooner 
than as a separate publication. 5 Once a bill has been reported, 
the Committee Stage may be said to be finished, though the 

1 S O 29. 

2 Organic Law No. 46 — 2384, ait 9 (2; 

3 lb art. 3 , S O 28 and 29 

1 S O 27 

* S O 29 
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function of the committee in relation to the bill are by no 
means completed. 

IV. PROCEEDINGS IN THE ASSEMBLY (NORMAL PROCEDURE) 

1 . The Initiation of Debate 

Once the report has been published, a date may be fixed 
for the beginning of the proceedings on the bill m the Assembly 
itself. Usually the matter is brought up at the weekly Con- 
ference of Presidents, either by a Minister m charge of a bill 
or by the President of a Committee. The Conference enters 
the bill on the Orders of the Day for the date decided upon. 
If a committee has not reported a bill within three months, 
the Government, or any fifty Deputies making a written 
request, may propose to the Assembly that the bill be entered 
on the Orders of the Day, the proposal is subject to a vote, 
following a short debate, restricted under the same rules as 
apply to that on a proposal for Urgent Discussion . 1 

Proceedings m the Assembly cannot begin until twenty-four 
hours after the publication of the report (except m the case of 
an Urgent Discussion). If the Assembly adjourns at any time 
before the completion of such proceedings, they are automati- 
cally sput down as the first order for the next sitting, unless the 
committee concerned asks for a delay 2 

2 . The Gene 1 al Discussion 3 

The first stage in the proceedings m the Assembly is the 
General Discussion of the report — generally referred to as 
the General Discussion of the bill, or simply as the General 
Discussion {la Discussion generate) This is invariably opened, 
not by the Minister or Deputy who presented the bill, but by 
the Reporter, who explains the views of the committee to 
the Assembly, more or less m the terms of the written report 
He will be followed by the Reporter of an Advisory Committee, 
if there is one. The Minister or Deputy who presented the bill 
will speak at some time during the debate. In the case of a 
private member’s bill, the Minister most closely concerned may 
speak, but will not necessarily do so The President of the 
Mam Committee often intervenes, but by no means always. 


3 The geneial procedure on a bill m the Assembly, at all stages, is laid down 
m S O 57 
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Apart from these specialty interested speakers, the debate is 
open to the whole Assembly How long it will last depends 
naturally on the importance of the bill. A short non-controversial 
bill may go through all its stages m the Assembly m an hour or 
tw<% while m the case of a long and controversial one, the General 
Discussion alone may last several days. 

The opening of the General Discussion is sometimes delayed 
by the moving of a Preliminary Motion ( motion prejudicielle ) , 
or of several such Motions. On ioth August, 1947, for example, 
the General Discussion on the “Bill providing for an Organic 
Statute for Algeria 55 was preceded by the debating of three 
such Motions — the Previous Question, a Motion for the 
Adjournment of the Debate (till a date after a certain party 
meeting had been held) and a Motion for the reference of the 
bill to an Advisory Committee. All three were defeated. Had 
the first been carried, the bill would have been lost; the effect 
of the other two would have been simply to postpone its 
consideration. 1 The General Discussion must also be preceded 
by the reading of an Advisory Report from the Economic 
Council (either by the Council’s Reporter, or by the Reporter 
of the Mam Committee of the Assembly), if one has been 
presented. 

At the conclusion of the General Discussion (after pro- 
nouncement of the Closure if necessary), the President consults 
the Assembly on the question of “Proceeding to the iAscussion 
of the Clauses” {le passage a la discussion des articles ). This stage 
is often simply called the stage of “Proceeding to the Clauses” 
{le passage aux articles ). Technically, the clauses referred to are 
those of the report, but m practice, it is those of the bill as set 
out by the committee which Will or wall not, be the subject 
of consideration. The decision of this question is a decision on 
the principle of the bill, and corresponds to the decision on the 
question for Second Reading in British procedure. If it is 
decided m the negative, the bill is lost. If the committee has 
simply reported the original text of the bill without comment, 
the question for the Assembly to decide is whether or not to 
consider the clauses of that text. 

When the Committee has reported in favour of the rejection 
of the bill, the General Debate ends with a vote on the accepta- 
tion of the report by the Assembly. If the report is accepted, 
the bill is rejected. If the report itself is rejected, no further 
action will necessarily be taken, but in all probability there will 
be a demand for the bill to be returned to the committee for 

1 Fui th< iul< s concerning Preliminary Motions, see Ghaptei VI, Part I ( 2 ^ 
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fresh consideration. If the Committee itself asks for this, it 
must be done. 1 

The Reference Back (le i envoi ) of a bill to the Mam Com- 
mittee may, m fact, be asked for at any time during the proceed- 
ings m the chamber When asked for by the Mam Committee 
itself, Reference Back is automatically agreed to. The Assembly 
may, #it wishes, at the same time fix the date at which a bill 
“referred back” shall be again considered in the chamber, or 
may leave it to the committee to do this. 2 

3 . The Discussion of the Clauses 

When the Assembly has decided to proceed to the consider- 
ation of the clauses, its next task is to go through the bill clause 
by clause. As each clause comes up, the President reads the 
text. If no amendments have been presented, and*no Deputy 
offers to speak, he declares it adopted, and proceeds to the 
next clause. If the clause is opposed, or a Deputy wants an 
explanation, there will be a debate, leading perhaps to a vote 
for and against the adoption of the clause; and if its adoption 
is defeated, the clause is removed from the bill. If an amend- 
ment has been presented, its discussion must take place before 
that of the clause in the Committee’s text. 3 A schedule is 
usually considered as soon as the clause which governs it is 
reached, the debate on the clause itself being formally post- 
poned until the schedule has been voted upon. 

4. Amendments 

Amendments which Deputies wish to move in the Assembly 
must be presented in writing, in theory by being laid upon the 
Table. They may be accompanied by a brief explanatory 
statement. If there is time they are referred to the Mam 
Committee on the bill (which must report its views and actions 
on them in an annexe to the report), and are printed and 
distributed; but failure to have them previously printed and 
distributed does not prevent them being discussed m the 
Assembly. 4 If an amendment is presented too late to be 

1 See proceedings on 10th September, 1946, on the (private members) 
bill “with the object of making the electoral law subject to approval by referen- 
dum” There was actually a tie m the vote on the question of accepting the 
repoit and the report was therefore declared not to have been accepted A 
Vice-President of the Mam Committee then asked for the bill to be referied 
back, his request being gi anted “as of right” 

2 S O 47 

3 S O 71 

4 S O 70 
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mentioned m the Mam Report, the committee may have time to 
make a supplementary report upon it It is sometimes per- 
mitted to make such a report oially. Though strictly contrary 
to the Standing Orders, it is not unusual for amendments to be 
modified verbally m the course of discussion 3 

When presented, an amendment must be signed by its 
mover It does not need to be seconded Unless it is Actually 
moved in the Assembly at the appropriate moment, it is not 
discussed , but if its original proposer is not prepared to support 
it, or is absent, it may be moved by another Deputy. Similarly, 
though a Deputy can withdraw an amendment which he has 
proposed, at any time before it is voted upon, another Deputy 
can always take it up 

The Government, as has already been mentioned, has no 
light to propose an amendment to its original text (though 
m practice it may arrange for a private Deputy to do so) 
It has, however, the right to demand that the original text of 
the whole or part of a Government bill, which has been 
modified by the committee, be taken into consideration before 
any amendments to the bill or passage concerned. On the 
other hand, amendments which have been accepted by the 
committee must be discussed before any other amendments 
proposed to the same part of the bill The Government may, 
and from time to time does, make drafting modifications to its 
original text after presentation, mfoimmg the Assembly of 
such an alteration m a Letter of Rectification (une lettie ucti - 
ficative) 

The Reference Back ( le renvoi) to the Mam Committee, or 
the Reservation (la useive), i e , the postponement of considera- 
tion, of a clause or of an amendment may be asked for at any 
time, and when asked for by the Main Committee is automati- 
cally agreed to Any Deputy is also always entitled to propose 
the more drastic procedure of the Separation (la disjonction) of 
an amendment When this procedure is adopted, the amend- 
ment is referred back to the Main Committee where it is 
treated as if it were a separate private member’s bill , 2 the 
committee having thiee months m which to report upon it 3 

A special form of amendment is the Counter-Bill ( contre - 
piojet ), which consists of an alternative text to the whole bill. 
It is virtually a rival bill, but presented m the form of an 
amendment. The Assembly must first vote as to whether it 

1 St e the deprecatory description of this practice ffiom the official point of 
\ie\v) m Piciic, § 707 

* S C) 48. 

‘ Lso« r > 
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shall be taken into consideration. If this is agreed to, the 
Counter-Bill is referred to the committee, and reported upon. 
Thereafter (if it is further considered) it is treated as a series of 
amendments, each clause being considered m relation to the 
relevant clause m the original bill 1 ? 

An amendment must be relevant to the text to which it 
refers, or, if it is m the form of a Countei-Bill or an Additional 
Clause (article additionel) , to the principle of the bill Any 
dispute as to relevancy must be decided by the Assembly 2 
An amendment which takes up again the substance of a pro- 
posal already rejected is out of order, but this lule is interpreted 
liberally. 3 The restriction on amendments relating to finance 
is described m Chapter IX. 

The President of the Assembly has no power to select which 
amendments he will call, as has, m such a wide measure, the 
Chairman in Committee of the whole House, or the Speaker 
at the Report Stage, in the House of Commons The idea that 
the President should enjoy such wide powers over his fellow 
Deputies, or that the initiative of individual Deputies should 
be so restricted, is contrary to the French conception of 
parliamentary procedure. The effects of such powers are, m 
fact, achieved by what the French would consider a more 
democratic method — by the preliminary work m committee 
where all amendments can be sifted m advance This is followed 
up by a limitation on the length of discussion m the Assembly 
on any single amendment, debate being limited to one of 
the signatories of the amendment, one member of the Govern- 
ment, the President or the Reporter of the Mam Committee 
and one opposer of the amendment 4 As a result, the debate on 
a bill m the Assembly is not m practice normally encumbered 
with an excessive number of amendments 

Occasionally, however, when a number of different amend- 
ments of similar affect and related to the same part of the bill 
have been put down, the Assembly has by general agreement 
held a single discussion covering all the amendments (the 
mover of each having an opportunity to speak) A recent 
example of such procedure occurred on ist November, 1948 
In this case a whole series of groups of amendments were 
successively treated m this way A single vote was held for each 
group, on the question of the Taking into Consideration (la 
pnse en consideration ) of all the amendments m that group This 

1 S O 72 

2 S O 70 

3 Pieire, § 701 

4 S O 71 
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was defeated on each occasion, the Government putting the 
Question of Confidence m many cases 1 On other rare 
occasions, also, the Government has, as described m Chapter VI, 
taken the more extreme course of asking the Chamber to vote 
en bloc on all the amendments proposed to a bill 

In the course of considering the clauses of a bill, the Assembly 
may refer amendments back to the committee. It will * then 
have to await a supplementary report, and possibly to adjourn 
the debate while so doing. Not until all the clauses have been 
voted upon, and all amendments finally disposed of, is the 
Discussion of the Clauses finished. 

It is sometimes found desirable, as the result of amendments 
which have been made, to modify the title of a bill. In such a 
case the modified title is submitted to the Assembly after it has 
voted on the last clause and before it proceeds to the Vote on 
the Whole Bill 

5. Second Deliberation . Reference Back to Committee for Revision and 

Co-ordination 2 

At this point the Assembly may decide either to hold a 
Second Deliberation on the bill, or to refer it back to the 
committee for revision and co-ordination. If the Committee 
request or accept either procedure, it must be followed. Neither 
is frequently used. 

If a Second Deliberation is decided upon, the text of the bill, 
as adopted by the Assembly, is sent back to the committee, 
which considers it and reports upon it. On consideration in the 
Chamber on Second Deliberation, the Assembly can only 
discuss any alterations made by the committee 

When a bill has been referred back to the committee for 
revision and co-ordination, the committee re-examines the text 
from the point of view of its drafting and general coherence, 
and reports it with any revisions which it decides to recom- 
mend. Further discussion in the Assembly must be confined 
to these revisions. 

6. The Vote on the Whole Bill 

The final stage, before the bill leaves the Assembly, is the 
Vote on the Whole Bill (le Vote sur V ensemble) Once this has 
begun, no further amendments may be proposed. 3 If the bill 

1 V R , 3rd January, 1948 (2nd sitting^, item 3 

a S O 58 

1 Pierre, § 700 
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has only one clause, the vote on th&t clause is also considered 
to be the Vote on the Whole Bill, and no further proceedings 
are permitted. The proposal of an Additional Clause to such a 
bill must be made m the form of an amendment to the single 
clause of the bill as reported. I 

The debate on this stage is considerably more restricted than 
at the corresponding British stage, the Third Reading. Speakers 
may only make general comments on the bill as a whole in 
its final text, and may speak for only five minutes each. It is 
not often that a Vote by Open Ballot is claimed. 

7. Transmission oj Bills to the Council of the Republic and Proceedings 
on their Return 

Once the Vote on the Whole Bill has taken place, the bill is 
said to have been adopted by the Assembly “on first reading 35 
{en premiere lecture) . A copy, signed by the Secretary-General 
of the National Assembly, is at once sent to the Council of the 
Republic. An official text, certified by the signature of the 
President and the seal of the Assembly, is sent later. The bill 
is reprinted and distributed to members of both Chambers. 1 

The proceedings of the Council are subjected to the pro- 
visions of Article 20 of the Constitution, and are described m 
Chapter XI The Council must make its Advisory Report [avis] 
within two months. If it does not do so, or if it makes an Advisory 
Report m agreement with the text voted by the Assembly (known 
as tin avis conforms), the bill is sent by the President of the 
Assembly to the Government, for promulgation as law m this 
text. 

The Advisory Report from the Council is sent by its President 
to the President of the Assembly. If it is not m agreement with 
the text voted by the Assembly, the President announces its 
reception, orders its printing and distribution, and refers it to 
the original committee on the bill. The Committee makes a 
report and the bill is discussed “on Second Reading 33 (en 
seconde lecture ). The Assembly “decides definitely and m full 
sovereignty on the amendments proposed by the Council of the 
Republic, accepting or rejecting them m whole or m part 33 . 
If the Assembly rejects any of the CounciPs amendments to 
a bill, the whole of which was voted by an absolute majority of 
the Council in a Vote by Open Ballot, the Vote on the Whole 
Bill at the end of the Second Reading must also be held by 
Open Ballot, and is not valid unless carried by an absolute 

1 S O 86 and G I XVII 
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majority of the Assembly 01 The Council, of course, has no 
further say m the matter, and once the Assembly has concluded 
its Second Reading, the bill is at once sent to the Government for 
promulgation. 

tOn 31st December 1948, the Council, after proposing amend- 
ments to a bill, rejected the whole text at the Vote on the 
Whole Bill Such a case, though allowed for m the Standing 
Orders of the Council, appeared not to be clearly covered 
by Article 20 of the Constitution. The Assembly, on the pro- 
posal of the Finance Committee, treated the rejection as if it 
were a single all-embracmg amendment, and voted to re- 
establish the text of the bill as it had originally left the First 
Chamber. Thus the detailed amendments proposed by the 
Council were never even discussed by the Assembly. 

V. SPECIAL FORMS OF PROCEDURE 

i. Ui gent Discussion 1 

(1) General Nature of the Procedure 

The Assembly is capable under its normal procedure of 
passing bills at great speed, and indeed the manner of pro- 
ceeding m the chamber itself is a generally satisfactory one. 
Long delays can, nevertheless, occur, either because the 
Mam Committee neglects or refuses to report a bill, or because 
a Deputy is unable to get it put on the Orders of the Day. A 
Government which could not get its bills through would event- 
ually have to resign. A private Deputy m the same difficulty 
jnight well feel that a bill, which would have a good chance of 
being passed if it ever reached the Orders of the Day, was being 
held up simply because the members of the committee or of 
the Conference of Presidents were not interested m it. In both 
cases, there is clearly room for some method of bringing matters 
to a head, and 1 caching a decision in the chamber for or against 
the bill. To meet this need, provision for Urgent Discussion 
(■ discussion d'wgence) or Immediate Discussion ( discussion im- 
mediate) was made m the rules of the Chamber of Deputies 
from the early days of the Third Republic. The procedure 
underwent several changes, and the Standing Orders drawn 
up in the first session of the present National Assembly differed 
in a number of details, though not m principle, from those 
which had been in force m 1940. They were elaborately 

1 Const , art 20 repeated in S O 59 See also Addendum, part 1 

■SO 61 to 67 Recent changes an* summansed m the Addendum 
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diafted to cover all contingencies They did not, however, 
prove satisfactory when the Assembly was confronted m its 
first eighteen months with a far greater number of requests 
for such procedure than it could conveniently deal with. The 
principal Standing Orders concerned (Nos. 61 to 64) §vere 
therefore entirely revised, by Resolution No. 1425 of 9th Decem- 
ber, 1*948. 

The procedure of Urgent Discussion, as it is now termed, 
imparts urgency m that, once it has been adopted, the pro- 
ceedings to which it is applied must be begun as soon as 
possible (with certain provisos) and must be continued until 
completed, all other debates standing adjourned m the mean- 
while, no matter what Orders of the Day have been previously 
fixed The procedure was originally instituted at least as much 
for the benefit of the private Deputy as for that of the Govern- 
ment. Its value to the former lay, before the recent changes, to 
a considerable extent m the provisions that a lequest ( demande ) 
for it could be made at any time by the Mam Committee on 
a bill or by any fifty Deputies. As explained in Chapter VII, 
it is by no means rare for members of minority paities to carry 
a vote m committee, through the indifference of the Govern- 
ment or the absence of some of their supporters , while, if this 
was not achieved, the gathering of fifty signatures would not 
be very difficult, especially since the signatories were only 
committed to the request for Urgent Discussion, and not to 
the principle of the bill Any such request was automatically 
submitted to discussion and decision by the Assembly. The 
debate was confined to the question of urgency, the subject 
matter of the bill being out of order, but m practise this rule, 
like others concerning relevancy, was not strictly enforced. 
Thus the procedure of presenting a request for Urgent Dis- 
cussion provided a device by which members of minority 
parties could secure a short debate which, though the bill in 
question might be certain to be defeated, could provide a very 
useful political occasion, as well as taking up time 

It was, m part, the alleged misuse of this facility by members 
of the minority which m 1948 led, after several temporary 
expedients, to the drawing up of the present rules. In the 
debate on these, members of the minority argued that the fault 
lay not with them but with the Government which had abused 
the procedure by too frequent use of it. Whoever may have 
been mainly to blame there is no doubt, and it was generally 
agreed, that Urgent Discussion was being asked for far too 
often, and that m consequence the programme of the Assembly, 
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was constantly being disturbed and its work obstructed. The 
basic reason for this lay in the great quantity of legislation 
which, as was only to be expected m such a period, both the 
Government and private Deputies had sought to bring before 
the Assembly. It began to seem as if no controversial bill had 
any chance even of being discussed unless proceeded with as a 
matter of urgency. As the Reporter of the Committee <tn the 
Franchise, the Standing Orders and Petitions (Madame 
Germaine Peyroles) said, m introducing the proposed new 
rules, “The procedure of Urgent Discussion, which ought to 
have remained an exceptional procedure, has, as a result of the 
increase in our parliamentary work, become the normal 
procedure. The ordinary procedure can no longer operate; a 
question is now only debated by our Assembly if the procedure 
of urgency is applied.” 1 

The new rules m appearance limit the extent to which both 
the Government and private Deputies may have recourse 
to Urgent Discussion, but in fact they place a greater check on 
the latter than on the former. Indeed, they have undoubtedly 
brought into this branch of procedure an element of assistance 
to the Government which was not there before. Whether any 
Government will ever be in a position to make full use of this 
assistance is yet to be seen. 


(n) Initiation of the Procedure 

The initiation of Urgent Discussion begins with the presenta- 
tion to the President of a request ( demande ) for it. This presenta- 
tion may either accompany that of the bill itself or be made 
later. Under the new rules the receipt of such a request may 
only be announced to the Assembly at the beginning of the 
first sitting on any day, whereas formerly it had to be announced 
as soon as made, other business being if necessary interrupted 
for the purpose. Moreover, whereas formerly the Government, 
the Mam Committee and the proposer of a private member’s 
bill had the same rights in this respect, m the case of any bill, 
now the sphere of each is restricted. In the case of Government 
bill, the Prime Minister alone may present a request. He must 
put it m the form of a letter to the President of the Assembly, 
in which he must state that the decision to ask for Urgent 
Discussion was come to after consideration in cabinet. In the 
case of a private member’s bill, once it has been reported only 
the Main Committee can present a request, not earlier than 

1 V R„ qth December, 1948 1st sitting, p 7 pa 2 
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twenty-four hours after the distribution of the report. In order 
to do so it must make a special decision, at a Vote by Ballot, 
and by a majority of its total membership. The fulfilment of 
these conditions must be certified by its President when 
presenting the request The only rights left to the private 
Deputy are that the proposer or first signatory of a private 
member’s bill may present a request m the case of such a bill 
before it has been reported As soon as the receipt of such a 
request has been announced to the Assembly, it must also be 
communicated, as necessary, to the Prime Minister, the 
relevant committee, the presidents of the political groups 
and the Council of the Republic, and notices of it must be 
posted in the lobbies. 

Within three clear days of the distribution of the bill con- 
cerned or of the presentation of the request (whichever be the 
later) both the Government, through the Prime Minister, and 
the Main Committee must communicate to the President of the 
Assembly their opinion (avis) as to whether the granting of 
Urgent Discussion is desirable. In the case of a Government 
bill, the Government’s opinion will have already been expressed, 
since the request must have originated with it. If the Govern- 
ment oppose the request in the case of a private member^ 
bill, its reasons for so doing must be summarily set out The 
committee must hold a vote on its decision, which is not valid 
unless supported by a majority of its total membership If it 
opposes the request, the views of any members who voted m the 
minority must be set out by them m summary form, and 
included m the report. If after three clear days either the 
Government or the committee has not communicated its 
opinion, its silence is taken to imply agreement to the request. 

If both the Government, through the Prime Minister, and 
the committee expressly agree to the request within the three 
clear days, Urgent Discussion is granted without further 
discussion. It is also so granted when each body implies its 
tacit consent by failing to communicate its advice within the 
three clear days, or when one of them does so expressly and the 
other by implication. Consideration of the bill itself may then 
take place. In the case of express consent by both Government 
and committee, it may begin either on the same day or at the 
start of the first sitting on the next, provided that the com- 
mittee either has had its report distributed, or is ready to report 
verbally. If the Committee is not m such a position and m a 
case involving tacit consent, the discussion of the bill is entered 
at the head of the Orders of the Day for the first sitting day « 
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following, if the three clea£ days expire during a sitting day, 
or for the second sitting day following if they expire at any 
other time. If, at the moment when the Discussion should 
begin, the committee has still not had its report distributed, 
and is not prepared to report verbally, it may be given a further 
period of eight clear days by the Assembly. At the end of this 
or on the distribution of the report if that occurs sooner, 
the Discussion is entered at the head of the Orders of the Day 
on the next sitting day If, when that is reached, there is still 
no report before the Assembly, no General Discussion is held, 
the Assembly being called upon to vote at once on the question 
of Proceeding to the Consideration of the Glauses 

If both the Government and the Committee oppose the 
request for Urgent Discussion, it is automatically rejected 
without any further submission either to discussion or to vote 
m the Assembly. The reasons of the Government and those 
of the committee for taking such a decision must be notified 
to the mover of the bill (which, naturally, would m those 
circumstances be a private member’s bill), and appended to 
the next number of the Verbatim Report A request cannot 
again be made in respect of the same bill for one month This 
is a further tightening of the procedure, since under the 
former rules a request, if rejected by the Assembly, could be 
presented again so soon as the following sitting 

If the Government and the Committee express diffeient 
opinions, cither explicitly or tacitly m either case, the President 
must at once announce the fact to the Assembly, and inform 
the maker of the request (whether the Prime Minister or a 
private Deputy) The arguments of the body which opposes 
the request must be appended to the Verbatim Report. The 
maker of the request (that is, the Government, the committee, 
or a private Deputy) has then the right to appeal to the 
arbitration ( aihitiage ) of the Assembly. If he be a pnvate Deputy 
his appeal must be backed by the signatures of fifty Deputies. 
The right lapses, unless excicised before the end of the first sitting 
day following the announcement of the difference of opinion. 

When this right is exercised, then, and then only, is a request 
for Urgent Discussion submitted for debating and decision by 
the Assembly itself. It is entered at the head of the Orders of 
the Day of the first sitting day following. A short debate then 
takes place, after the presence of the fifty signatories have been 
ascertained m the case of request made by a private Deputy. 
This debate must, according to the letter of the Standing 
Cider, be confined to the question of urgency and only the 
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maker of the request, one speaker opposed to it, a member of 
the Government and the President or Reporter of the Mam 
Committee may take pait These conditions are the same as 
were applied to all debates on such requests under the former 
rules A new restriction limits each speaker to five minutes If 
the Assembly agrees to the request, it may proceed at once to 
discuses the bill on a verbal repoit (if the committee is ready 
to make one) or enter the Discussion at the head of the Orders 
of the Day on the next sitting In the second case, if the 
committee has not distributed its report by the beginning of 
the next sitting, and is not ready to report verbally, it may be 
given a further period of not more than two clear days m which 
to do so Procedure thereafter is the same as when the com- 
mittee has been granted an additional period m the case of an 
agreed request. If the Assembly reject a request, a fresh request 
cannot be made in respect of the same bill for one month 
thereafter 


(111) The Urgent Discussion Itself 

Once an Urgent Discussion ha^ been begun, it must be 
continued till finished. It has priority over any other matter 
under discussion or on the Orders of the Day, and cannot itself 
be interrupted Under a recent rule , 1 if the Vote on the 
Whole Bill has not been held by the end of three clear days 
from the beginning of the discussion, or from the acceptance 
of the request if this was subjected to the vote of the Assembly, 
the state of Urgency lapses, and the Discussion becomes subject 
to the ordinary procedure This time limit may, however, be 
prolonged by the Assembly on the proposal of a Deputy, The 
Mam Committee, or the Government. 

The Discussion follows the same course as under the normal 
procedure with the exception, already noted, that if it is begun 
without any report, written or verbal, being before the 
Assembly, the latter proceeds at once to the Vote on Proceeding 
to the Discussion of Clauses In the course of it, reference back 
to the Mam Committee can be requested and ordered under 
the same rules as m a normal debate (under which the com- 
mittee must make their supplementary report before the end 
of the debate). The procedures of Second Deliberation and 


1 This was originally added to the Standing Ordeis by Resolution No 1048 
of 22nd June, 1948, as a result of the dispute between the Chambers described 
xn Chapter XI It was continued in fence , with a small addition, as Standing 
Oi der 64 bv the Resolution of qth Dece mber 1 948 
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Reference back to the Committee for Revision and Co- 
ordination may also be used, under the normal rules. 

In practice, the principle that an Urgent Discussion should 
not be interrupted has not always been strictly observed 
The ^Assembly, which, here as m all circumstances, retains 
control of its own Orders of the Day, has sometimes found it 
convenient to adjourn an Urgent Discussion, while considering 
some other matter of even greater urgency, or related to the 
original urgent proceedings. In the sitting of 29th November, 
1947 (referred to m Chapter VI), for example, an Urgent 
Discussion on a bill was interrupted by an Urgent Discussion 
on a Proposal for a Resolution to amend the Standing Orders 
(in a way which would facilitate the progress of the bill) . On 
5th December, 1947, again, the Assembly, after hearing that 
the Government agreed with the proposed course of proceedings, 
decided to interrupt an Urgent Discussion on a bill (at the 
conclusion of the General Discussion) m order to hold an 
immediate debate upon an Interpellation (concerning distur- 
bances which had occurred on the preceding day) 


(iv) Urgent Discussion on Second Reading 1 

When a bill which was the subject of an Urgent Discussion 
at its First Reading is returned from the Council with amend- 
ments, it automatically receives its Second Reading also under 
the conditions of Urgent Discussion. In such a case the 
Advisory Report of the Council must at once be printed and 
distributed, and referred to the committee to which the 
bill was referred on First Reading. From the time of the 
distribution of the Advisory Report, the committee has eight 
clear days m which to distribute its own report. As soon as it 
has done this it may, if the Assembly is then sitting, ask for the 
Discussion to take place the same day. The Discussion must 
then be held at the end of the sitting then in progress, provided 
that an announcement of it has been made to the Assembly, 
posted in the lobbies, and communicated to the Prime Minister 
and the presidents of the political groups at least one hour 
beforehand. If the committee does not ask for the discussion 
to take place the same day, it is entered at the head of the 

1 See S O 66 bis In the Standing Orders as originally passed, no mention was 
made of the procedure to be followed on the Second Reading of a bill which 
had received its First Reading m an Uigent Discussion It was theiefore neces- 
sary to make a fresh request before the Second Reading, if Urgent Discussion 
was desired at that stage. The opportunity was taken to add the present rules 
yi the Resolution of gth December, 1948, already referred to 
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Orders of the Day of the first sitting day after the publication 
of the report. 

Urgent Discussions may also be asked for on Second Reading 
of a bill, even when such a Discussion was not held on First 
Reading. In such a case a request must be made under $ie 
same conditions as on First Reading. 

The effects of the adoption of Urgent Discussion by the 
Assembly upon the proceedings on the bill concerned m the 
Council of the Republic, and the relations between the pro- 
ceedings m the two chambers, are described in Chapter XI. 
The use by the Council of its own independent procedure of 
Immediate Discussion (see Chapter XI) has no effect on the 
proceedings of the Assembly on Second Reading of the bill 
concerned 

(v) Urgent Discussion on Bills to be considered by the Economic 

Council 1 

The new rules have not affected the conditions previously 
laid down to cover the case of an Urgent Discussion on a bill 
within the competence of the Economic Council. The granting 
of Urgent Discussion on such a bill is equivalent to a declara-* 
tion of urgency to the Council, which is at once informed and 
must, under the Organic Act, make its Advisory Report within 
two days . 2 This report is referred to the Main Committee m 
the Assembly, and on the first sitting day after its distribution 
the Discussion is put down by right, at the head of the Orders 
of the Day, unless the committee announces that it will have 
fresh conclusions to report but is not yet ready to do so. In 
this case the committee has three clear days in which to publish 
its report, and the Discussion is put down by right at the head 
of the Orders of the Day on the first sitting day after the publi- 
cation of the report 

(vi) Summary : General Effect of the new Rules 

An Urgent Discussion on a bill can thus be begun as early as 
one hour after notices of the request for it have been posted, 
though never before copies of the bill itself, on First Reading, 
or of the Advisory Report on Second Reading, have been 
distributed to Deputies . 3 Its start can, on the other hand, be 
delayed for up to eleven days. Of the three parties who may ask 

1 S O 65 

2 Law No 46 — 2384, art 2 (2) See also S O 20 

3 S O 63 and 66 bis 
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for the procedure — the Government, the committee and the 
private Deputy — the Government is, without doubt, potentially 
m the strongest position If it wants an Urgent Discussion on a 
bill of its own, it need only obtain the agreement of the com- 
mfttee to have its request accepted without further question 
Here the rule that the committee can only validly oppose a 
request if an absolute majority of its members vote" against 
it should work m the Government’s favour. For if the Govern- 
ment is defeated m committee, either through the absence or 
the abstention of some of its suppoiters, the vote will in all 
probability not be valid. Again, the Government needs only 
the agreement of the committee to prevent the granting of 
Urgent Discussion on a private member’s bill, and to stop 
any further request being made m regard to the same bill for 
a month. Here its position m committee will not be so strong, 
since it must make certain of its absolute majonty. In either 
case, if defeated m committee, it can appeal to the Assembly, 
where it is unlikely to be defeated on an important matter 
unless its position is already perilously weak. The committee, 
for its part, can only put forward a request for Urgent Discus- 
sion on its own behalf, or oppose one put forward by the Govern- 
ment on a pnvate Deputy, through a \ote carried by an 
absolute majonty — to achieve which result it would almost 
certainly need the votes of suppoiters of the Government. 
Finally, the private Deputy, though he can always present a 
lequest and may conceivably have it accepted, can take no 
further action himself except m the case of disagreement between 
the Government and the committee Only then does he enjoy 
the right, which he formerly possessed without restriction, of 
arguing his case for Urgent Discussion before the Assembly 
On the other hand it must be remembered that the potential 
advantages w r hich the new procedure offers to the Government 
can only be fully realised if the Government is strong enough 
to press them home If it is weak, it will generally be prepared 
to be overruled on matters which it. does not consider of the 
highest importance In practice, since the new rules were 
introduced, the Government has been one which, as so often 
under the Third Republic, depended for its majority on an 
insecure combination of parties, and has accepted defeat on 
questions of Ui gent Discussion both in committee and m the 
chamber. Nevertheless the mam purpose of the new T rules — 
to prevent the constant abuse of the procedure of 
Urgent Discussion— does to some extent seem to have been 
ac hievcd 



1HE NATIONAL ASSEMBLY AND LEGISLATION 201 

2. Voting Without Debate 

The Assembly can deal expeditiously with simple and 
uncontroversial bills, and save its own time m the process, by 
the special form of procedure known as Voting without Debate 
(le vote sans debat) When this is used, all effective examination 
of the* bill is left to the committee, and the Assembly simply 
votes upon the committee’s text. Such procedure shows the 
system of prehmmaiy examination of bills by expert com- 
mittees carried to its logical extreme. Its abuse is, however, 
carefully guarded against by the Standing Orders Bills may 
occasionallv slip through without debate simply because 
no Deputy has noticed that they are on the Orders of the 
Day; but on the whole the procedure is a useful one, and 
enables the Assembly to pass generally agreed legislation, 
whether Government or private members’ bills, without 
arousing the problem of finding more time m a crowded 
programme. 

The right to initiate the procedure cc without Debate” is 
confined to the Government and to the Main Committee on 
the bill A written request for it must be made to the President 
of the Assembly. The Conference of Presidents considers this 
at its next meeting, and puts the bill down at the head of the 
Orcfers of the Day for the third sitting day after that on which the 
decisions of the Conference are announced, provided that all 
reports concerning the bill have been distributed, if the Mam 
or any Advisory Report have still to be distributed, the bill 
cannot be put down before the third sitting day after this has 
been done. 1 The entering of a bill upon the Orders of the Day 
for Voting without Debate is known as inscnption sous lesfive 
quhl rCy am a pas de debat , or colloquially “sous use we que pas 
debaf\ 

The Government can always prevent even this first step, 
simply by declaring its opposition. Once a bill has been put 
down for Voting without Debate, the Government can have 
it withdrawn from the Orders of the Day as can any other 
Deputy on presentation of a written declaration of opposition 
for the purpose of making observations or moving amendments. 
The opposition (which is later published m the Official Journal) 
is announced by the President immediately after he has read 
the Orders of the Dav for voting the bill '‘without debate”. 
The bill is then referred back to the committee, which must 
hear the views of the Government and any other opponents 


1 SO%6 
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and make a supplementary Report noting the objections which 
have been advanced. 1 If the opposition is withdrawn during 
the same sitting, or before the supplementary report has been 
presented, the committee must be informed and the bill can 
thert be put down for Voting without Debate on the second 
sitting day following. It can only be withdrawn again at the 
request of the Government or of fifty Deputies. After a second 
withdrawal, a bill cannot again be put down for Voting 
without Debate. 2 

When there is no opposition, the President puts formally 
the same questions as he would have put under the normal 
procedure — that is to say, first on Proceeding to Clauses, 
then on each clause separately, and finally on the Whole 
Bill. 

The following figures, covering the period from 28th Novem- 
ber, 1946, to 6th January, 1948, inclusive, will illustrate the 
extent to which the procedure of Voting without Debate is used. 



Government 

Bills 

Pi iv ate 
Members 5 
Bills 

Total 

Number entered on Ordcis of 
the Day for proceduie “with- 
out Debate 55 

90 

48 

138 " 

Number of these withdrawn from 
Orders of the Day as result 
of opposition 

9 

15 

24 

Number of these passed “without 
Debate 55 on First Reading 

81 

33 

1 14 

Total number of Bills passed into 
law by all forms of procedure 
during period 

207 

66 

273 


3. Special Forms of P?ocedu?e Applicable to Certain Types of Bill 


Bills ratifying Treaties — Under the Constitution, 3 certain 
kinds of treaty remain provisional until ratified by an act. A 
bill for the ratification of a treaty contains clauses laying down 
the means and conditions of ratification, with the text of the 
treaty itself annexed as a whole. This text itself is not voted on 
article by article and no amendment to it may be moved. A 


1 S O.37 

2 S 0.38. 
d Art. 2*7 
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Deputy who objects to the text of ^he treaty, or to any part of 
it, can only show his opposition by moving to refer the words 
m question back to the committee. The latter must make its 
i eport on the contested passage m the form of a recommendation 
of action on the whole bill — the possible forms of action b'femg 
adoption, rejection or adjournment. This report must be 
presented at the end of the debate on the unopposed portions 
of the bill. A recommendation to adjourn discussion of a bill 
must be made m the form of a reasoned motion, m the following 
terms “The Assembly, calling the attention of the Government 
once more to clause of the treaty ( ) defers 

authorising its ratification . 531 

Revision of the Constitution ; Financial Bills . — The legislative 
process which must be used in the case of a proposal to revise 
the Constitution is described m Chapter II. The special rules 
applicable to financial bills and to financial measures con- 
tained in ordinary bills are given m Chapter IX. 

VI. PROMULGATION AND FRESH DELIBERATION 1 2 

i. Promulgation 

The final proceeding upon every bill finally adopted by the 
Assembly is its Promulgation as an act {lot) . This is, m normal 
circumstances, a constitutional function of the President of the 
Republic. The formula of promulgation by which every act 
must be opened and closed has been laid down by administra- 
tive decree . 3 At the beginning of an act appears the following 
sentence : 

“The National Assembly and the Council of the Republic 

have discussed, 

“The National Assembly has adopted , 4 

“The President of the Republic promulgates the Act, 

the contents of which is here set out . 55 

The text of the clauses is then given and is followed by the 
traditional sentence “The present Act shall be executed as 
Law 55 (“La presente lot sera executee comme loi de PEtat”), and a 
record of the place and date of promulgation. It is signed by 

1 S ° 69 

2 Const , art 36 

3 Decree No 47-237, of 31st January, 1947 

4 Under the Third Republic, when both Chambers had not only consultative 
but a decisive voice on legislation, the formula opened with the single sentence 
“The Senate and the Ghamber of Deputies have adopted ” For the historv 
of the formula of promulgation from 1 789 to 1875 see Pierre, § 507 
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the President of the Republic and countersigned by the Prime 
Minister and at least one other minister. Usually all ministers 
who have a direct connection with the implementation of the 
Act attach their signatures. As soon as possible after signature 
thetpromulgation is published m the Official Journal. 

The Constitution normally allows the President ten days, 
after the bill has been sent by the Assembly to the Government, 
m which to promulgate it. It permits the Assembly to shorten 
this period to five days, by declaring the case to be one requiring 
promulgation as a matter of urgency. Any Deputy may propose 
the making of such a declaration at the end of the final Vote on 
the Whole Bill (whether or not the Assembly had itself proceeded 
upon the bill as a matter of urgency) . 1 

Should the President of the Republic fail to promulgate an 
act within r the period allowed, the Constitution requires the 
President of the Assembly to provide for promulgation. This 
provision is taken from the Constitution of the Second Republic. 
It was not included in the Constitutional Acts of the Third. 
The omission never gave rise to any difficulty, since on no 
occasion did the President of the Republic refuse or fail to 
promulgate an act. 2 If the necessity for using this provision 
should arise, the President of the Assembly is empowered to 
require the director of the Official Journal to publish the text 
of the act or acts concerned. 3 

2. Fresh Deliberation 

During the period, whether ten or five days, allowed in the 
case of each bill, the President has the constitutional right to 
send a reasoned message to Parliament, requesting a Fresh 
Deliberation ( nouvelle deliberation). Such a request may not be 
refused. A similar prerogative — a relic of the royal power of 
veto of the Restored Monarchy — was vested in the Presidents 
of the Second and Third Republics, but was never exercised. 
Its inclusion in the present Constitution was only voted by a 
very small majority. 4 It has, however, been used twice under 
the Fourth Republic, not for any political purpose, but on each 

1 S O.6o 

2 In a very small number of cases an act was pi omulgated after the expiry 
of the period allowed by the Constitutional Laws 

3 Under clause 6 of Act No 50-10 of 6th January, 1950, “amending and 
codifying the law relating to the public pow ers.” 

4 By 20 votes to 18 in committee and 274 to 265 votes m the Constituent 
Assembly itself. 
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occasion as a means of finding a way out of certain procedural 
and constitutional difficulties . 1 

When a message requesting a Fresh Deliberation is received, 
it must be read to the Assembly by its President. The bill 
concerned is then referred to the relevant committee, wjuch 
must report m a period fixed by the Assembly, being not longer 
than a* week . 2 It is then subjected, m each Chamber, to all the 
procedure normally applied during First Deliberation. 


1 On the first of these occasions, that of June, 1948 (which is described m 
Chapter XI), the difficulties arose from divergent interpretations put by the 
two Chambers upon a passage m the Constitution, and a Fresh Delibera- 
tion was asked for by the President at the request of the Constitutional Com- 
mittee, to which the dispute had been referred On the second occasion, a 
combination of circumstances seem to have made a Fresh Deliberation (requested 
by the President on 13th October, 1949) the only way m which the Council 
of the Republic could constitutionally be given sufficient time to consider the 
bill concerned 

a S Q22 



Chapter Nine 


THE NATIONAL ASSEMBLY 
AND NATIONAL FINANCE 

INTRODUCTION 

IN THE present period of general economic crisis, no account 
of the financial system of any country can be given without the 
proviso that it may soon become out of date. In the case of 
France, there is an additional reason for this warning, since 
the Organic Act which, under Article 16 of the Constitution, 
is to regulate the manner of presenting the Budget, has yet 
to reach the stage of public discussion. 1 Nevertheless, the prin- 
ciples of national finance laid down between 1789 and 1940 are 
firmly fixed m France. 2 The Fourth Republic has, in the mam, 
taken them as its starting point, and whatever changes it may 
see will inevitably be judged by reference to them. In this 
system the power of Parliament, and particularly of the National 
Assembly, is exercised m two ways — first, through the authorisa- 
tion of taxation and expenditure, secondly, through the control 
of authorised expenditure, that is by supervision of the admini- 
stration of the financial measures which Parliament has enacted. 

I THE VOTING OF TAXATION AND EXPENDITURE 

i. The Principles of French National Finance 

In France, the history of the parliamentary control of national 
finance begins in 1789. The States-General of the fourteenth to 
the seventeenth centuries never succeeded m establishing the 
principle that their consent w r as necessary before taxes could be 
levied; and only once (m 1355) did they make any attempt to 
control the spending of money voted to the King. In practice, 
from the fifteenth century onwards, the Crown imposed as it 

1 In March, 1950, no pioposecl text for this act had vet been presented to the 
Assembly, though some preparatory work had been done m the Finance Com- 
mittee and elsewhere, m connection with it, and with a further proposed 
Organic Act concerning the National Accounts 

2 The history and nature of these print ipies weit described m detail by Gaston 
Jtze, m lus Corn Elemental? e de Science dt s Finance r et de la legislation Financiers 

s Ft antrai w ( Pans, 1 909) . 
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wished taxes which were collected by various arbitrary methods, 
and completely controlled the finances of the country. During 
the eighteenth century the royal administration got into ever 
greater financial difficulties. At the same time men were lead- 
ing m the works of Montesquieu and others the doctrine thalthc 
King had no right to levy taxes without the consent of the repre- 
sentatives of the nation. When at last the States- General were 
summoned m 1789, the recognition of this principle was de- 
manded m the cahiers of the great majority of its members. 

The demand was satisfied by the decree of 17th June, 1789 
In this it was declared that 

“The National Assembly . considering that m fact the 
taxes which are at present being collected in the Kingdom, 
since they have not m any way been agreed to by the nation, 
are all illegal . . . *- Declares unanimously that it agrees pro- 
visionally on behalf of the nation that such duties and taxes, 
although illegally levied and collected, shall continue to be 
raised m the same manner as heretofore, this provision to ex- 
tend only to the first day on which this Assembly shall first 
separate, from whatever cause that event may arise*- After 
which day, the National Assembly intends and decrees that 
all raising of duties and taxes of every kind, which have not 
been specifically, formally and freely granted by the National 
Assembly, shall cease completely m all the provinces of the 
Kingdom . . . 33 

This declaration, the sense of which was later included in the 
the Declaration of Rights, 1 contains the first principle of French 
national finance — that no tax may be imposed unless sanc- 
tioned by law. 

The second principle is that the Government may incur no 
expenditure which has not been sanctioned by law. This princi- 
ple did not figure among the initial demands of the members of 
the States-General. It was, however, laid down together with 
the first principle, in the Constitution of 1791, which delegated 
to the Legislative Body, among other powers and duties, those 
“of fixing the public expenses; and of laying down the public 
taxes and determining their nature, rate and length, and how 
they are to be collected. 352 

Both these principles went into abeyance under the First 
Empire; but they were firmly re-established at the Restoration- 
The Charter 3 of 1814 laid down that “No tax can be imposed or 

1 Art 14 

2 Constitution of 1791, Pait III, Chapter III, Section I, Art 1 

3 Art 48 
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collected, unless it has been agreed to by both Chambeis, and 
sanctioned by the King”. The necessity of parliamentary ap- 
proval of expenditure was not mentioned m the Charter, but 
became in a short time established and recognised as a matter of 
practice. From that time onwards till the end of the Third Re- 
public (and even under the Second Empire) the conduct of 
French national finances has been subject to parliamentary con- 
trol in these two ways, and has been profoundly influenced by 
that fact. 1 

From the desire to make this control effective in practice, 
there emerged a third principle — that a balance of anticipated 
revenue and expenditure should be drawn up for each financial 
year, and voted upon by Parliament. This balance is known as 
the Budget (le budget) In the first year after the Restoration 
it became the accepted practice for the Government to present 
the Budget "to Parliament annually in the form of a Budget Bill 
(projet de budget) known, when enacted, as the Finance Act (la 
lot de finances ) 3 for the year concerned. Three conditions came, 
in the same period, to be associated, as they still are, with this 
bill. It should be annual; it should be voted before the begin- 
ning of the financial year (Vexeicice ) , which m France is the calen- 
dar year, and it should contain all the financial provisions 
needed for that year. 

The first condition has generally been fulfilled, at least to the 
letter. Attempts were, indeed, made a little before and a little 
after the first World War, to introduce biennial budgets, but 
this practice was not adopted. 

The second condition, the voting of the Budget Bill before 
i st January of the year to which it applies, was found by no 
means easy to observe under the Third Republic, and on a num- 
ber of occasions was not achieved. Recourse was sometimes had 
to the device of stopping the clock in the Chamber or Senate on 
31st December, and continuing the sitting sometimes for several 
days until the Budget Bill was passed — C£ m the sitting of 31st 

1 Under two Decree-Acts (dec rets- lozs) of 1934, the Got eminent is permitted, 
on occasions of great urgency occurring when Parliament is not sitting, to under- 
take expenditure on the author it\ of the Cabinet alone, provided such expenditure 
is later submitted for the ratification of Parliament 

2 The word “budget” was ongmaliy taken into English from, and with the 
sense of, the old French word “ bou^elte ”, meaning a small leather bag or wallet 
In English it acquit ed, dunng the eighteenth century, through metaphorical use, 
the meaning of an annual foi ecast of national ret enue and expenditure With 
this sense, and with the English spelling, it returned to French early m the nine- 
teenth century 

8 The phrase la lot de finances, though used colloquially to refer to such an act, 
is not technically the title of the act This will be a longer descriptive phrase, or 
senes of phrases, as m the case of an\ other act (see chapter VIII) 
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December 55 , and so, m appearance before the end of the old 
year. 1 But there were also years when the delay was much 
longer than a few days. The Budget Bill of 1912, for example, 
was not passed till July of that year. The Fourth Republic in- 
evitably had a bad start, since the uncertainty about the con- 
stitutional position throughout the first ten months of 1946 
could mot but delay preparations for the Budget Bill of 19473 
which did not become law until August, 1947 The mam 
Budget Bills for 1948 and 1949 were passed before the end of 
1947 and 1948 respectively. In each of those years, however, as 
described on p. 216, a large amount of budgetary matter, which 
should properly have been included m the same bill, was left to 
be passed later m separate bills. In 1950 the mam Budget Bill 
was not voted until the beginning of February. 

The administration of the country must, however, be carried 
on in a new financial year, even if the Budget Bill has not been 
passed; and administration implies expenditure. As no expendi- 
ture can be undertaken without the sanction of law, a special 
bill or bills have to be introduced m such circumstances, to pro- 
vide the Government provisionally with funds until such time as 
those to be authorised by the Budget Bill are available. This is 
done by bills authorising the opening of Anticipatory or Pro- 
visional Credits 2 (1 credits previsionels , or provisoires ) for the new 
financial year. Under the Third Republic such Credits were 
usually opened for a month at a time. They were based on the 
Credits sanctioned in the previous Budget and by custom the 
sum so voted for any service might not exceed one-twelfth of 
that voted for the same service for the previous year. For this 
reason such Credits were known as “Provisional Twelfths 55 
(douziemes piovisoires ) . The long period before the passing of the 
1947 Budget Bill was covered by the raising of a senes of Pro- 
visional Credits. Civil expenditure, for example, was met first 
by two bills, passed one m December, 1946, and the other in 
March, 1947, opening Credits for the following three months in 
each case, and then by two bills authorising “Provisional 
Twelfths 55 for July and August respectively. The authorisation 
of any expenditure by a Provisional Credit Bill must be con- 
firmed in the Budget Bill which it anticipates, the Provisional 
Credit being then annulled. 

The third condition associated with the Budget Bill — that one 
such bill should contain all the financial provisions for the year 

1 This device has again been used on several occasions since 1 945 

2 A Credit ( un credit ) is a sum of money which the Government are authorised 
to draw from the national funds and to spend on a specified purpoose 
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— is purely ideal, and clearly beyond achievement m a compli- 
cated state- Even if the Government which introduced a Budget 
Bill were to remain m power for the whole financial year, it 
would be bound m practice to find the necessity for additional 
expenditure in some directions, and possibly also for less m 
others , and when several Governments succeed one another dur- 
ing one year, each is likely to want to modify the existing Scheme 
of expenditure. On each occasion of that kind the Government 
seeks to have its needs met through a bill c ‘providing for the 
opening and ( when necessary ) annulment of credits for the finan- 
cial year 19 . , 55 ( portant ouverture et annulation de credits pour 
Vexercice 19 .). Credits so opened are known as Additional 

or Supplementary ( additionels , supplementaires) . All those voted 
within a whole financial year, and sometimes m shorter periods, 
are later collected, totalled and confirmed in a bill grant'ng a 
collective authorisation of payment ( projet de lot collectif d'ordon - 
nancement) 

Besides the voting of Additional Credits, which occurs regu- 
larly in every financial year, other more exceptional proceed- 
ings have from time to time extended the annual financial pro- 
visions beyond the Budget Bill proper. In the years following 
tfie 1914-1918 War, recourse was had for the first time to what 
was termed an Extra-ordmary Budget ( budget extraordinaire ), 
which authorised expenditure on various exceptional under- 
takings necessitated by the War. It did not contain any pro- 
visions for taxation to cover this expenditure, but left it to be 
met by loans 1 and other special means. A similar expedient 
was again resorted to m 1947, 1948 and 1949, m each of which 
a r Budget of Reconstruction and Equipment ( budget de recon- 
struction et d* eqmpement) was passed m a separate bill, 111 
addition to the Ordinary Budget ( budget ordinaue ), as the Budget 
proper was called. 2 In certain years after the 1914-1918 
War there was also a third Budget, the purpose of which was to 
provide funds for paying for the repair of war damage out of 
reparations received from Germany. The Credits opened by an 
Extra-ordmary Budget can, and do, themselves lead to the 
voting of Additional Credits in special bills. Finally the unity of 
the Ordinary Budget itself was destroyed in the financial years 
1947, 1948, 1949 and 1950, in that, through force of circum- 
stances, it was m each year voted m several separate bills, as 
described on pp. 215-16. 

Changes in taxation — the modification or repeal of existing 

1 The Government cannot ran>e a loan without the consent of Parliament 
S 2 There was also a special budget m 1936 
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taxes, or the introduction of new &nes — are for the most part, 
though not necessarily, made only m the Budget Bill. The 
existing system of taxation is based on a number of statutes of 
various dates, but the imposition of every tax needs to be re- 
authonsed for each financial year m the Budget Bill If thi* bill 
is not passed by 31st December, there is in theory a gap, until 
it becomes law, during which it is illegal for the Government 
to collect taxes, though m practice it customarily continues to 
do so. The collection of revenue is regulated by an extensive 
code of administrative rules. 

The legislative instruments through which the Assembly 
authorises taxation and expenditure thus consist of three kinds 
of bill — the annual Budget Bill (supplemented from time to 
time by Extra-ordinary Budget Bills), bills authorising provis- 
ional expenditure m advance of a Budget Bill, and^bills author- 
ising expenditure in addition to that already voted m the Bud- 
get Bill. The manner m which money is allotted to meet ex- 
penditure in such Bills is governed by two rules. 

The first rule is that items of revenue may not be ear-marked 
to meet special items of expenditure, but must all be paid into 
the central funds of the State. This is known as the principle ^of 
the Non-assignment of Revenue ( la non-affectation des recettes) It is 
bas^d on practice only, but is firmly established, except m the 
case of the small number of services included in the Annexed 
Budgets described on pp. 214-15. 

The second rule is known as that of the Appropriation of 
Credits to specific purposes (la speciahte des credits ) , or of the Pro- 
hibition of Transfers (l 9 interdiction des mrements). Since 1817, the 
Credits to be authorised m a Budget Bill have been divided iqto 
a number of Ministerial Budgets, each containing all the Credits 
to be appropriated for the use of an individual Ministry and each 
subject to a separate vote in Parliament. Within each Ministerial 
Budget the expenditure to be authorised is sub-allotted, in a 
long series of comparatively quite small sums, to special pur- 
poses. These sub-divisions are known as Chapters (chapitres). In 
1831 it was enacted by law that Parliament should give a separ- 
ate vote not singly on each Ministerial Budget but on each 
separate Chapter of each Ministerial Budget. This rule was re- 
laxed for most of the Second Empire. It was finally re-established 
by the Act of 16th September, 1871, Clause 30, of which lays 
down that “The Budget is voted by Chapter; no transfer ( vire- 
ment ) may be made from one Chapter to another’ 5 . The pro- 
visions of this act remained in force under the Third Republic, 
and are in force to-day. As a result of it, a minister may no% 
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apply the money allotted to (him by Parliament m one Chapter 
to a purpose named m another Chapter, nor may he spend more 
money on any purpose than is permitted m the appropriate 
chapter. 

T|iis rule is regarded as an essential instrument of parliamen- 
tary control of finance. Nevertheless, Parliament has from time 
to time consented to forgo the use of it m special circumstances, 
and to vote only on the Ministerial Budgets, or even simply on 
the grand total of expenditure. Such a relaxation of the law was 
again permitted under Act. no. 48-1921, of 2nd December, 
1948, which laid down that the Credits for ordinary and extra- 
ordinary civil expenditure m 1949 were to be voted only by 
Ministerial Budgets. Parliament agreed to the procedure on 
this occasion m order to save time, in the hope of bringing the 
general financial proceedings of the country up to date (as 
described below, on p 216) It was declared to be a wholly 
exceptional measure. 1 

The central funds of the State are constituted by the Treasury 
— le Tiesoi , a word which is used both of the funds themselves 
and of the place (also called la Tiesonne) m which they are 
collected and administered This place is part of the Ministry 
of Finance, and it is the Minister of Finance who controls the 
Treasury. Into it are paid all state revenues, with certain ex- 
ceptions, and out of it is paid all state expenditure authorised 
by Parliament. The bank of the Treasury is the Bank of France, 
the nationalisation of which, begun m 1936, was completed on 
1 st January, 1946. 

2.* The Budget Bill 

(1) Preparation and Presentation 

The preparation of a Budget Bill begins, normally, early m the 
year before that to which it applies, with the drawing up by 
each Ministry of an estimate of its expenditure m the coming 
year. These estimates arc sent to the Ministry of Finance, 
when they are examined m relation to the financial situation 
as a whole, and collated into an estimate of the total expenditure 
of the State. This, together with the estimate of revenue, 
provisions for new taxes and alterations to the old, and any 

1 Such relaxation of the law had been agieed to b> Parliament m 1914-1918 
and 1939, as a war time procedure, and m time of peace for the financial years 
1934, 1937 and 1938 and (by the fust Constituent Assembly) for that of 1946 
In 1934, 1937 and 1938, however, the Finance Committees of both Chambers 
/had previously examined the Credits, Chapter by Chapter 



THE NATIONAL ASSEMBLY AND NATIONAL FINANCE 213 

incidental financial measures which may be thought desirable, 
are formed into the Budget Bill at the Ministry of Finance, and 
under the authority of the Minister He m due course submits 
the bill to the Cabinet, where it is given its final form. It is 
then presented by the Prime Minister and the Minister ol 
Finance to the National Assembly, m pursuance of Article 16 
of the* Constitution The act of presentation consists merely, 
as m the case of any other bill, of the sending of the bill to 
the President of the Assembly, and is invested with none of 
the excitement of a British “Budget Day” 

During the preparation of a Budget Bill the Government may, 
of course, be changed, possibly more than once, and the 
ministers who sanction the bill in its final form may not be those 
who supervised its preparation. But the matter involved is so 
vast and so complicated, that it has always been the custom for 
new Governments to make only minor changes m a Budget Bill 
which they find already in course of preparation when they 
come into office 


(11) Form and Content 

The Constitution provides, m Article 16, that “An Oigaific 
Act shall lay down the manner m which the Budget shall be set 
out 5 *. The preparation of a bill to fulfil this requirement was 
begun in 1947 by a special sub-committee of the Finance Com- 
mittee, but at the time of writing, no proposals for its text have 
been published. The contents of the Budget Bill are restricted 
by the same article of the Constitution to “strictly financial 
dispositions 55 

The matter normally contained m the Budget Bill, m its 
traditional form (based on the provisions of a number of 
enactments of the periods of the Second Empire and the Third 
Republic), falls into three main groups (a) expenditure, (b) 
revenue and (c) various (administrative) provisions of a finan- 
cial nature ( dispositions diver ses d'oidie financier). 

(a) Expenditure . — This part of the Bill contains a compara- 
tively small number of clauses, with a series of related schedules 
(Stats) . The bulk of it is constituted by Clause 1 , and the related 
Schedule A. 

Clause I authorises the total expendituie of the year, names 
the amount of the total Credit opened to each Ministry, and 
states that each of these Credits is to be divided for special pur- 
poses as shown in Schedule A. If any Provisional Credits have 
been granted for the year in advance of the Budget Bill, Clausq 
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i will contain a provision annulling them (since they will have 
been included in the Credits now to be authorised) . 

Schedule A forms the greater part of the whole bill. The 
material which it contains constitutes the equivalent of the 
British Estimates. Each Ministerial Credit mentioned m Clause 
i is set out m detail, being divided into numbered Chapters 
(chapitres) , m each of which a specified portion is appropriated to 
a defined Service (service) within the Ministry. As described 
above (pp 21 1-12) every Chaptermust be voted upon separately 
m the Assembly, in pursuance of the rule of the Appropriation of 
Credits to specific purposes. In addition, each minister presents 
to Parliament a document giving certain information required 
by law, and such other information as he may wish, about his 
Ministry. The purposes for which his Credit is to be used are 
here specified still more precisely, each Chaptei being divided 
into Articles' (articles) 1 Such documents are purely explanatory, 
they are considered by the Finance Committee, but not voted 
upon either by the committee or by the Assembly. In con- 
sequence, although the detailed appropriation shown m the 
Articles is binding on the personnel of his Ministry, it is not 
binding on a minister himself. He has the power to authorise the 
transfer of Credits between the Articles of a Chapter, without 
reference to Parliament or to the Ministry of Finance 2 

The details of the Credits for certain Ministries which 
produce their own revenue, such as the Post Office ( le Mimsthe 
des Posies , Telegmphes et Telephones) do not appear m Schedule A, 
but m a separate Schedule B. This contains what are known as 
Annexed Budgets (Budgets Annexes). Each of these is a separate 
budget, showing the revenue, as well as the expenditure, 
estimated for the Ministry Any surplus of revenue over expen- 
diture in an Annexed Budget is included m the general estimate 

1 The word aiticle is heie translated by “Article” to distinguish it fiom the 
same word when used m the sense of a clause m a bill (when it is translated by 
“clause”). 

2 The following table shows, appi oximately, how r the method in wdtich pro- 
posed expenditure is set out in Schedule A and m the supplementary information 
provided by Ministers compares with that used m the British Estimates The 
figures are taken fiom the French Budget Bill lor 1947 and the British Estimates 
lor 1947-48 

19 Departmental Budgets correspond to 10 classes of the Civil Estimates 
and to the Revenue Departments Estimates (except those of the Post Office ) 
The Budget of, e ^ , the Ministry of Foiugn Affairs corresponds to Votes 1 
to 5 of Class IX of the Cml Estimates 

Chapters 100-104 of this Budget (Salaiies) coi respond to Sub-Head A of 
Vote 1 of Class II 

The Articles of these 5 Chapters each set out the expenditure on salaries to 
a particular class of official, and correspond in genei al to the Items of Sub- 
Head A of Vote 1 of Class II 
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of revenue, while an excess of expenditure over revenue must 
be included m an appropriate part of Schedule A. The separate 
Chapters of expenditure are voted upon by the Assembly, but 
not those of revenue, since they are simply a foi ecast, and cannot 
be binding. 

In addition, various less important provisions as to expendi- 
ture a^e authorised m this part of the Budget Bill, by other 
clauses and schedules. Each of these schedules is either voted as 
a whole, or simply confirmed implicitly by the vote of the clause 
upon which it depends. 

(b) Revenue — This part of the Budget Bill is invariably con- 
siderably shorter than that dealing with expenditure. It includes 
an annexed schedule known as the Estimate of Ways and Means 
[Evaluation des VoiesetMoy ernes) — aforecast of the revenue antici- 
pated for the coming year. This is not voted upon, as it cleany 
cannot be. It is simply confirmed as being Parliament’s con- 
sidered estimate by the voting of a clause which states that the 
revenue of the state for the year is estimated at the figure given 
m the schedule. Other clauses in this part of the bill will, as may 
be required, introduce new taxes, and modify or repeal those m 
existence. The continuance m force of all other existing taxes 
will be implied by the wording of a final clause, which will for- 
bid the collection of all taxes not authorised by existing enact- 
ment or by the present act. 1 

(c) Administrative Provisions . — Such provisions concern the 
methods to be employed by the Ministries m carrying out the 
expenditure allowed them and m rendering their accounts, and 
the various points of detail connected with the collection of 
taxes. Under the Constitution, they must be confined to 
“strictly financial dispositions”. 

All the material should m principle be, and m normal time 
is, contained m one bill. Thus the Budget Bill, even in the 
original form m which it is presented by the Government, is a 
bulky document, and may well run into several volumes. These 
will eventually be swollen to a large collection, by the explana- 
tory matter presented by ministers, and by the General Report 
and numerous Special Reports of the Finance Committee. 

In the first three financial years of the Fourth Republic 
the difficulty of the circumstances was such that it was neces- 
sary to divide the Budget Bill into several parts. The fact 
that the Constitution did not come into force until late m 1946, 
inevitably delayed the preparation of the Budget of 1947, no 

1 See, for example, clause 38 of Act no 47-1497 of 13th August, 1947 (contain- 
ing the revenue and certain administrative piousions of the 1947 Budget) r 
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part of which was presented to Parliament until after the start 
of the financial year. The piovisions for ordinary civil expendi- 
ture, for the raising of revenue and for administrative arrange- 
ments, though originally presented in one bill, were later divided 
mt<j four by the Assembly, on the proposals of the Finance 
Committee By this means, time was saved, since each of the four 
bills could be sent on separately to the Council of the Republic 
as soon as it had been passed by the Assembly on First Reading. 
Military expenditure was from the first reserved for a separate 
bill. The complete Budget for 1947 was not enacted until 
August of that year. Before the end of the same year a Budget 
Act for 1948 was passed, simply enacting that the Credits for 
ordinary civil expenditure and the taxes for 1948 should, with 
small modifications, stand at the same figures as had been 
authorised for 1947. It contained only thirteen Clauses and two 
Schedules, one showing Credits not to be renewed in 1948, and 
the other granting Additional Credits. Military expenditure 
*vas again reserved for special legislation, and a further separate 
bill contained the Estimate of Ways and Means and admini- 
strative provisions. Considerable re-adjustments of ordinary 
civil expenditure were later made m a “Collective Bill of Allot- 
ment 5 ’ (“ collectif (T amenagement ”) . The passing of all this legis- 
lation was not completed until September, 1948. The fact that 
this delay was, as in the previous year, passed on to the Budget 
of the next year, and the necessity of getting the national finances 
back into their normal cycle, was the main reason for the adoption 
of the exceptional procedure for the voting of the bill providing 
for ordinary civilian expenditure in 1949 described on p. 212. 
In that year the Budget was again, mainly for the sake of time, 
divided among some five bills. Military expenditure was met 
by Provisional Credits until the passing of the mam Military 
Expenditure Bill m July. For 1950 some return was made, at 
least m form, towards a single Budget Bill. A Finance Act, 
passed at the beginning of February, authorised the total sum 
to be provided for ordinary civil expenditure, for reconstruction 
and equipment, and for ordinary and special military expendi- 
ture, as well as the taxation for the year The allocation of the 
permitted expenditure by Credit and Chapter was, however, 
left for later enactments. 

The proceedings of these four years should be regarded as 
exceptional. The inclusion of all budgetary provisions in one 
bill remains the standard practice. It seems likely, however, that 
it will continue to prove difficult to achieve this standard, unless 
^some simplification m the method of voting expenditure be 
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adopted. Provision may perhaps be made for such simplification 
m the proposed Organic Act to regulate the manner of present- 
ing the Budget. 

3. The Passing of the Budget Bill 

The o Budget Bill goes through the same series of proceedings 
as any other bill, but with certain elaborations, due to its special 
and complicated nature. 

After presentation, it is naturally referred to the Finance 
Committee. A General Report {mpport general) is made on the 
bill as a whole, and on the revenue and administrative pro- 
visions, and presented by a General Reporter {rapporteur general ) . 
This report is usually not confined strictly to the matter m the 
bill, but contains reflexions on the condition of the national 
finances in general. The committee also appoints a number of 
Special Reporters {rapporteurs speciaux ), who prepare Special 
Reports {rapports speciaux) on different sections of the expendi- 
ture provisions. The field covered by a Special Report is m 
many cases an individual Ministerial Budget, but this is not 
invariably so, and the number of Special Reports is usually 
greater than the number of Ministerial Budgets. Each Special 
Report is presented as a report of the whole Committee. It is m 
the Finance Committee that the detailed examination of the 
Budget Bill from the strictly financial point of view chiefly takes 
place 

Every other committee has the right to designate one of its 
members to attend the meetings of the Finance Committee, m 
a consultative capacity, when that part of the Budget Bill which 
concerns the committee is under discussion. For example, when 
the Finance Committee is considering the Credits for the 
Ministry of Foreign Affairs, a representative of the Foreign 
Affairs Committee may be in attendance The Finance Com- 
mittee is bound to convoke such delegates to the appropriate 
meetings. 1 A Special Reporter may also be asked to attend the 
appropriate committee, before that part of the Budget Bill with 
which it is concerned is discussed in the Assembly, so that it can 
be informed of the proposed contents of his Report, m the final 
draft of which he must mention this committee’s views. 2 Ad- 
visory Reports can also be made on Chapters of Credits by com- 
mittees concerned with them. 3 

In the Assembly itself, the discussion of the Budget Bill 

'SO 26 

2 SO 68 

3 SO 27 
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normally starts with the General Discussion on the whole bill, 
opened by the General Reporter, This debate and all the latei 
stages of the bill, are subject to a rule that no proposal for a 
Resolution, no Interpellation and no Reasoned Order of the 
Day can be added to the text of the bill At one time the dis- 
cussions of the Budget Bill were apt to be inconveniently pro- 
longed by debates of this kind, initiated more with the irftention 
of impressing the electors than of achieving any practical results. 
The present rule forbidding such “parasitic matter 15 , as it came 
to be called, originated from a resolution passed by the Chamber 
of Deputies m 191 1. 

On the conclusion of the General Discussion, the Assembly is 
free to consider the details of the bill m whatever order it finds 
most convenient. Consideration of the mam expenditure clause 
is postponed until the whole of Schedule A has been voted (since 
alterations m the figures m the schedule will affect those m the 
clause) Within Schedule A, the Ministerial Budgets are con- 
sidered in any convenient order. The examination of each begins 
with a General Discussion opened by the Special Reporter 
(unless he gives up his right to speak, and the Assembly decides 
to dispense with a General Discussion). Each Chapter of the 
jSmistenal Budget is then discussed and voted upon separately 
Unless the modification of the Chapter is asked foi by the 
Government or the Finance Committee, or an amendment has 
been proposed, the debate on a Chapter can only be of a 
summary nature; no Deputy may speak more than once, unless 
exercising the right of reply to the Government or to a Reporter, 
and m that case he may not speak for longer than ten minutes 1 
The Reference Back to the Finance Committee, or the Rescr- 
vation, of a Chapter can be requested by a Deputy, and must be 
granted if requested by the Finance Committee. 2 There is no 
Vote on the Whole Text of a Ministerial Budget Similar 
procedure is used for the discussion of the Annexed Budgets m 
Schedule B. and of the clause upon which that Schedule depends 

An amendment proposed to one of the expenditure schedules 
must relate to an individual Chapter. It is permissible to 
propose a token reduction ( reduction a titre indicatif) to a Chapter, 
m order to criticise, or otherwise call attention to, some matter 

1 S O 68 This rule originated from a ioim of procedure mtioduced m 191 1, 
but abandoned 111 1915, m which the discussion of the Chapters of the diffeient 
budgets took place m what was called a Gent lal Committee ( Commisnon generate) 
of the Chamber — a conception sirmlai to the Committee of the whole House in 
the House of Commons Speeches were limited to a quartei of an horn, and 
Deputies might speak from their places The piocedure w'as not to be applied 
to the first Budget Bill of a Parliament 

8 SO. 47 
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of administration. The debates on the Chapters of Credits are in 
fact chiefly used, as are those on the Estimates m the House of 
Commons, not for strictly financial discussion, but for criticism 
of the administration of the Ministries for which the credits are 
to be voted. 1 The restrictions imposed on the moving of Amend- 
ments involving increase m expenditure are described on 
pp 221^4 below. 

The discussion of the Budget Bill m the Assembly ends with 
a Vote on the Whole Bill. The Bill is then sent to the Council, 
where it goes through a corresponding procedure, though this 
will almost certainly be in practice more summary, owing to the 
limited time at the disposal of the Council. Finally, any amend- 
ments which the Council may have proposed are decided upon 
by the Assembly on a second reading. 

The passing into law of a Budget Bill is thus a long and com- 
plicated business. To compare the process with proceedings m 
the British Parliament one must imagine the Mam Estimates and 
the Finance Bill for a given year combined into a single bill, 
that every line of this bill has first to undergo a detailed examina- 
tion by a committee of specialists such as the Estimates Com- 
mittee; and that m the House of Commons itself, besides debates 
on Second and Third Reading, there is an exhaustive Report 
Stage* during which the House may discuss and must vote separ- 
ately upon every Vote Sub-FIead, and even upon some of the 
Items m the Estimates; that this process is then repeated in the 
House of Lords, with Lords Amendments probably to be con- 
sidered by the Commons m consequence, and that no provisions 
whatever exist for ensuring that the Estimates arc passed by the 
House of Commons by the necessary date. 


4. Bills opening Provisional or Supplemental Q edits. 

Financial bills of these two classes are usually much simpler 
m form than a Budget Bill. Taxation is normally fixed finally 
for a year in the Budget Bill and it is most unusual to authorise 
changes in it by other legislation. Moreo\ er, all provisional and 
supplementary expenditure has eventually to be included m a 
Budget Bill, m which revenue should be provided to meet it 
Bills authorising such expenditure do not therefore include any 

1 It is not unusual for a token reduction to be adopted by the Assembly If, 
after a token reduction to the figure proposed by the Finance Committee has 
been adopted, the Government’s original figure is substituted for the com- 
mittee’s, the token 1 eduction continues to apply to the Go\crnment’s figure 
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revenue provisions Nor, :n pnnciple, should a bill for Provi- 
sional Credits contain any general financial provisions, 1 though 
such matter is sometimes included m both kinds of bill 

A bill providing for “Provisional Twelfths” consists generally 
of | number of clauses authorising Credits in lump sums to 
Ministries and directing the latter to issue decrees dividing the 
Credits into Chapters. The four bills opening three-monthly 
Credits for the first half of 1 947 were, however, more complicated 
— they were in fact replicas of the expenditure provisions of a 
Budget Bill, the appropriation of Credits being authorised by 
Chapter and Service, according to the Schedules of the bills 
Procedure on these bills was similar to that on the Budget Bill 
The discussion of bills for Provisional Credits can always be 
made the occasion for criticism of the administration of 
Ministers. 2 

Supplementary Credits are also usually appropriated by 
Chapters m Schedules to the bills authonsmg them. Such bills 
often include other provisions annulling, also by Chapter, 
Credits authorised m the Budget Bill for the year concerned, 
and a bill may, of couise, consist wholly of such annulments 

5. The Rights of Deputies to Initiate Financial Measures 

In the Ficnch financial system, as m that of any democracy, 
the question must inevitably arise of what rights shall belong 
respectively to the Government and to individual members of 
Parliament In France, this question originally presented itself 
in the form of rivalry between the Legislative and Executive 
Powers. In the revolutionary constitutions, the right of initiating 
financial measures belonged exclusively to the Legislature, 
while under the First and (until 1 869) the Second Empire, it was 
reserved to the Executive. The Charter of 1814, had, however, 
begun a system in which the rights were shared, though the part 
of the Legislature was at first limited. The Assemblies of the 
Second Republic took to themselves an equal right with the 
Government, and exercised it without restraint. 

The Constitutional Acts of the Third Republic gave the 
Government and Parliament an equal right to initiate legis- 
lation of all kinds, including financial. This by then implied, 
not that a separate Executive and Legislature enjoyed the same 
powers but that the Government and Private Members had the 
same rights within Parliament. In practice, it was only in the 

1 Pierre, § 537 

- Pierre, § 8*6 



the national assembly and national finance 221 

% 

Chamber of Deputies that Private Members exercised their 
rights freely 

The rights of the Government aroused no dispute under the 
Third Republic, and aie clearly established now. The Govern- 
ment is free to initiate all forms of legislation including financial, 
and m practice the preparation and introduction of the Budget 
Bill, and of all bills the object of which is primarily financial, 
has been left to it. Ministers cannot move Amendments m the 
Assembly to financial bills, any more than to any other kind of 
bill. They can, however, address to the Finance Committee 
a Letter of Rectification ( une leltre lectificative) asking it to raise the 
figures of a Credit, and the committee can then, if it wishes, 
make the amendment its own. It can also be arranged, as in 
the case of any bill, for a private Deputy to move an amend- 
ment on the Government’s behalf in the Assembly. It is, m fact, 
a very common occurrence for a private Deputy to move, m the 
Assembly, that the figure of a particular Chapter, which the 
Finance Committee has reduced, be restored to the Govern- 
ment’s figure, and for the Finance Committee to accept the 
amendment. 

Under the Third Republic, the extent to which pnvatd 
Deputies used their rights for the purpose of proposing increases 
m expenditure came to be considered by many politicians as a 
danger to the national finances, and from 1900 onwards 
attempts were made to control it by Standing Orders The 
effect of these, as they existed just before the second Woild 
War, was to curtail to a certain extent the right of private 
Deputies to present amendments which would cause mci eased 
expenditure to the Budget Bill, and to other bills opening 
Credits. To prevent the sudden and unexpected moving of 
such amendments, it was laid down that they might only be 
presented within ten days after the distribution of the report on 
that part of the bill to which they referred, and certain foims of 
increased expenditure might not be proposed at all by means of 
amendments to such bills. Further, m the case of any bill, the 
Government, the Finance Committee and the Mam Committee 
each had the right to require the Separation (la disjonction ) of any 
amendment involving the reduction of revenue or the increase 
of expenditure by comparison with the text of the bill , and if 
the President or one of the Reporters of the Finance Committee 
confirmed that an amendment would have this effect, its Separa- 
tions had to be accepted foithwith, without further argument 
Separation would, of course, prevent anv chance decision m 
favour of the amendment, and mean that it would be treated 
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m the committee as if it were a separate bill 1 It could not be 
again put on the Orders of the Day for eight days, m order 
that the Finance Committee might have time to study it, 
an£ could not be put down then (without the Government’s 
express permission), unless it contained provisions for meeting 
the expenditure involved. The chances of an amencVnent so 
separated obtaining a favourable report from the Finance Com- 
mittee would not be great. The right of Deputies to propose 
expenditure m separate bills of their own was not affected. 2 

The present Constitution (art. 17) assures to the Deputies of 
the National Assembly the right to initiate expenditure (which 
the members of the Constituent Assemblies did not have) ; but 
goes on to make the qualification that, “Nevertheless, no pro- 
posal tending to increase the expenditure contemplated or to 
create new expenditure can be presented during the debate on 
the Budget and on Anticipatory and Supplementary Credits”. 
This prohibition is not so sweeping as it appears to be. Its 
effectiveness must depend on that of the Standing Orders 
through which it is carried out. 

These are, m fact, distinctly less extensive than were those of 
\he Chamber of Deputies. The only passage which relates to 
amendments to financial bills orders that “no Additional Clause 
may be presented (sc m the case of Budget Bills and of bills foi 
Anticipatory 01 Supplementary Credits) unless its object is to 
abolish or reduce an item of expenditure, to create or increase 
an item of revenue or to ensure the control of public expendi- 
ture”. 3 This order refers to “Additional Clauses” only, a term 
which cannot include “Amendments” although “Amend- 
ments”, used generally, does include “Additional Clauses” 4 ; 
and the context makes clear that it is directed to the exclusion of 
matter not strictly relevant to the bill, rather than of provisions 
increasing expenditure The Government, the Finance Com- 
mittee and the Mam Committee on the bill have almost pre- 
cisely the same powers as they had under the 1936 Standing 
Orders to require the Separation of amendments, 5 and the 
restrictions on the proceedings on separated amendments are 
much the same. 6 

A passage in a debate which took place m the National 

1 See p 1 38 

- See Standing Oideis of the Chambei of Deputies, 1936, nos 101, 102, 
86 and 96 bis 

3 SO 68 

4 As m SO 86 of 1936, ahead\ teferred to 

6 SO 48 

«SO w 
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Assembly on 29th May, 1947, on proposals concerning the 
manner m which the debates on the Budget Bill of 1947 should 
be held, shows that the one real control over the increase of 
expenditure through amendments, etc., moved by private 
Deputies to financial Bills is, and was under the Third Repifblic, 
the power of the Finance Committee to insist on the Separation 
of suck amendments without further argument. M. Louis 
Marm, a veteran of the Chamber of Deputies, claimed that m 
the past this power had never been invoked by the Finance 
Committee until an amendment had been discussed and was 
about to be voted upon The President of the Finance Com- 
mittee (M. Christian Pmeau) agreed that this had been the 
past procedure and implied that it would continue to be. 

The piesent practice is, m fact, clearer than the theory, and 
may be summed up as follows 

(1) The right of Deputies to propose expenditure m separate 
bills of their own is unlimited 1 

(2) In relation to Budget Bills and bills for opening Antici- 
patory or Supplementary Credits the right to present 
amendments involving increased expenditure (except m 
the form of Additional Clauses as described above" 1 is not 
curtailed. 

(a) If such an amendment is presented before the bill 
has been reported, nothing prevents it being discussed 
and adopted by the Finance Committee. Under the 
Third Republic occasions were known, though they 
were not frequent, on which the Finance Committee 
increased the figure of a Credit proposed by the 
Government. 

(b) If such an amendment is moved in the Assembly the 
Finance Committee usually permits it to be discussed, 
but together with the Government, it retains and 
often exercises, the power to prevent it being voted 
upon by requiring its Separation. It does happen 
from time to time that a Credit is, through a private 
Deputy’s amendment, restored to the figure originally 
proposed by the Government, from which it had 
been reduced m committee. 

(3) In relation to all other bills, the right to present amend- 
ments involving increased expenditure is unlimited, 
although the Government, the Finance Committee and 
the Mam Committee can each require their Separation. 

1 In such a bill, the expenditure proposed would have to be allotted to % 
Ministry, and appropriated by Chapter and Seivice, as m a Government Bill 
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(4) The rights of Deputies to propose increases m taxation, or 
new taxes, is unlimited. 

All these rights are, in practice, exercised subject to the 
approval of the Finance Committee, the authority of which is 
suclf that it can virtually ensuie the defeat of a separated amend- 
ment, or a private member’s bill, by making an adverse r repoi t 
on it. Thus, while the private Deputy has great freedom to 
make financial proposals he has much less chance of passing 
them into law, and indiscriminate and irresponsible addition to 
the national expenditure is prevented. 

II. CONTROL OF AUTHORISED EXPENDITURE 

Cm rent Expenditure 

The control exercised by the Assembly over national expendi- 
ture does not end when it has authorised Credits, but is main- 
tained during their employment. In this respect each Chamber 
has the same rights, laid down by law 1 and mainly exercised 
through its Finance Committee The Special Reporters of the 
two Committees have the right and the duty to follow and 
control the employment of Credits authorised to the Ministries 
with which they are concerned They have access to these 
Ministries and to their documents, and must be given any 
information they need 

The two Finance Committees have also special statutory 
relations with certain officials who constitute the chief in- 
strument of control ewer expenditure by the Executive itself 
These are the Controllers of Current Expenditure (les Contrdlems 
des depenses engagees ) . They are appointed 2 by the Minister of 
Finance from among his own staff and are responsible to him 
alone. One or more of them is attached to every Ministry, 
where, among other duties, they must ensure that the actual 
expenditure of Credits is in exact conformity with the authoris- 
ation of Parliament. Whenever the President, the General 
Reporter or a Special Reporter of either Finance Committee so 
request, a Controller of Authorised Expenditure must supply 
the committee with all the information he has obtained relating 
to the finances of the Ministry to which he is attached. 

1 Act No 47-520, of 2 1st March, 1047, ‘"relative to \anous dispositions of a 
financial nature ” The provisions referred to on pp 224-5 are t0 be found in 
clauses 67-72, they are based on those which were m force, under various laws, 
at the end of the Third Republic 

2 Under the pro\ ision (still m force, with some modifications) of the Act of 
10th August, 1922, “relating to the organisation of the control of authorised 

♦%wpendituie'\ and of the \ct of 21st March, 1947, ahcad\ referied to 
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The Service Ministries are subject* to special supervision. The 
Finance Committee of each Chamber must set up annually a 
sub-committee of five members, to which are joined three 
members of the Committee of National Defence and one member 
from the Committee of Overseas Tern tones of each Ghamfcer. 
These sub-committees have wide powers to enable them to 
supervise and investigate not only monetary expenditure but 
also questions of man-power and material. 

2. The National Accounts 

The final stage m the financial proceedings of the state is the 
drawing up and scrutiny of the national accounts The National 
Assembly is associated with this task by the Constitution, which 
lays down (art. 18) that, “The National Assembly, orders the 
accounts of the Nation. For this purpose it is assisted by the 
Court of Accounts 55 . These words imply the continuation of 
procedure which existed before the war The only difference is 
that now the First Chamber only, instead of both Chambers, is 
constitutionally associated with the study of the national 
accounts, Accounts Bills, however, will have to go before botjj 
Chambers like any other bill. The principles of this procedure 
were^laid down, by several acts and regulations, under the 
Restoration, since then they have been altered m matters of form 
and detail only and may be expected to continue m foice They 
involve a double scrutiny of the accounts, bv the Assembly and 
by a body outside it An Organic Act regulating the procedure 
of this scrutiny is being prepared by a sub-committee of the 
Finance Committee 

The Court of Accounts ( la Com des comptes) which is named m 
the Constitution as the assistant of the Assembly has a very long 
history, through the Chambers of Accounts ( Chamhes des comptes) 
of the Old Regime; m us modern form it dates from the Napole- 
onic Act of 1 6th September, 1807. It is an administrative 
tribunal, independent of both Government and Parliament 1 
The annual accounts of all Ministries and of any other public 
body of whom the law so requires, must be sent to the Ministry 
of Finance, by whom they are transmitted to the Court of 
Accounts. The Court examines them m full, and issues judg- 
ments ( an its ) upon their correctness or incorrectness. It has 

1 Two-thirds ol the appointments to positions m the Court of the lowest rank 
are made through competitive examination, one-third bv Government appoint- 
ment from the Civil Service A proportion of higher Cml Servants is also taken 
into the second lank The holders of higher ranks cannot be dismissed from 
them, without the agreement ol the Court 
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power to order the payment by an official of sums which the 
accounts show to be due from his Ministry but which have not 
to be produced. Appeal from the judgments of the Court can 
be made to the Council of State, on points of form and law only. 
Th<f examinations carried out by the Court of Accounts are 
most thorough, and it is probable that few, if any, irregularities 
m accounting escape it r 

The part of Parliament, and m particular of the Assembly, 
is to make a further scrutiny of these accounts, copies of which 
will have been presented to it and published, and to draw up 
a final balance sheet for the nation, to be given legal validity 
m an Accounts Act (lot des comptes ). In both tasks the Assembly 
(though not the Council) can call upon the help of the Court 
of Accounts. Under the Constitution (art. 18) the Assembly 
can charge* the Court 4 £ with all forms of enquiry and research 
connected with the ordering of the public revenue and expendi- 
ture or of the administration of the Treasury”. Its Standing 
Orders allow the President and General Reporter of the 
Finance Committee, and when necessary the President of 
any other committee, to communicate direct with the Court. 1 
The Chamber of Deputies for some years set up a Committee of 
Final Accounts ( Commision des comptes definilvfs ). The Assembly 
has not done this, and unless it does so the functions which that 
committee performed will presumably fall to the Finance 
Committee. 

The bill intended to become the Accounts Act will be based 
upon a General Account presented to the Assembly by the 
Finance Minister. This will be considered by the Assembly in 
the light of the judgment of the Court of Accounts on individual 
Ministerial Accounts, of its pronouncements upon the General 
Account and of any further information which it may have 
furnished. The whole expenditure of the year concerned will 
once more be set out by ministerial divisions, sub-divided into 
Chapters. Any excesses of expenditure over the authorised 
Credits are given retrospective validity by the voting of Com- 
plementary Credits (credits complementaii es) 

Under the Third Republic, Accounts Acts were often not 
passed for a number of years after the year to which they 
referred. They were seldom the object of much interest, and 
sometimes went through the Chamber of Deputies without 
debate. These two tendencies aioused some criticism. They 
are, however, to some extent the result and the proof of the 
thoroughness with which the scrutiny of the national accounts 

1 SO 26 
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had been performed at its eailie? stages. Few irregularities 
were likely to escape the examination of the Controllers of 
Authorised Expenditure, the Reporter of the Finance Com- 
mittee and the Court of Accounts, and the knowledge that this 
was so would itself dissuade officials from attempting anything 
irregular. Thus the unauthorised expenditure to be legalised 
by Accounts Acts consisted invariably of small amounts, the 
circumstances of which had already been thoroughly investi- 
gated. 

3. The Accounts of Nationalised Induslnes 

The nationalisation of great industries has produced m France, 
as m Britain, the problem of how much control shall be main- 
tained by Government and by Parliament over their finances. 
In some of these industries, Financial Controllers (t controlews 
financiers ), appointed by the Government, play a part analogous 
to that of the Controllers of Current Expenditure m the 
Ministries. Various other provisions have also been made by 
law to enable Parliament to maintain supervision. 1 The 
Government must annually, at the beginning of the session, 
present to Parliament a document containing the accounts’ of 
all the nationalised industries and other Government-controlled 
undertakings, with certain reports upon them In each Chamber 
sub-committees are to be formed, each of which is to follow and 
express judgment on the administration of an mdustiy. Each 
sub-committee is to consist of sixteen members, eight from the 
Finance Committee (of the appropriate Chamber) , four from the 
Committee on Industrial Production and four from the Com- 
mittee on Economic Affairs, Customs and Commercial Con- 
ventions. They are to have all the facilities and assistance they 
require to enable them to ascertain the economic and financial 
state of the undertakings. In addition, an extra-parliamentary 
Committee for the Inspection of the Accounts of Public Under- 
takings ( Commission de Verification des Comptes des Enterprises 
Pubhques) has been set up, and must annually present a General 
Report on the activities of such undertakings and the results 
achieved by them, to Parliament, to the Prime Minister and to 
the Court of Accounts, Its first report was published m the 
Official Journal of 21st August, 1949. It is still too early to say 
how successful these very interesting experiments are likely to 
be. 

1 In particular, under the Act of 21st March, 1947 (as later amended), and 
Act No 49-958 of 1 8th July, 1949 “strengthening parliamentary conti ol of 
public expenditure” 
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4. The Finance Committee 

The Finance Committee [la Commission des finances) is the 
oldest of the General Committees — indeed it is considerably 
older than the present Permanent Committee system itself An 
exceptional Committee on the Budget ( Commission du budget) 
was first set up in the Chamber of Deputies during the Restor a- 
tion period, and developed then the procedure still used by the 
modern Finance Committee m considering the Budget Bill. 
Under the Third Republic, a similar Budget Committee was set 
up annually by the Chamber from 1876 until 1915, when it was 
absorbed into the Permanent Committee system. The attributes 
of the Committee on Fiscal Legislation were then transferred 
to it, and it was re-named the Finance Committee. Since 1946 
it has also succeeded to the functions of the former Accounts 
Committee. * 

Under the Third Republic the Finance Committee came to 
possess a wider influence and a greater prestige than any other 
Committee of the Chamber of Deputies, and its successor m the 
National Assembly has inherited much of the same position. 1 
The cause lies in the nature of its functions. Whereas other 
cofrnmittees must confine their attention to one Ministry, or at 
the most to a few related Ministries, the (Finance Committee 
can investigate the expenditure of all )In Pierre’s words, “The 
fear of the Budget Committee is the beginning of wisdom for 
those who handle State funds”. 2 But it is impossible to pass 
judgment on expenditure without examining the administration 
for which it is intended to pay, and so the power of the Finance 
Committee is felt by Ministries m all their activities. This 
poTver is not exerted only at the stage of authorising expenditure, 
but extends to supervision of the current expenditure of 
Ministries, and finally to their accounts. In 1947 and the follow- 
ing years, the activities of the Committee have probably been 
wider than ever before. Sub-committees of the Committee itself 
have performed tasks ranging from the preparation of Organic 
Acts to govern national financial procedure down to the 
investigation of misuse of motor vehicles in Government Depart- 
ments; while its members have taken part m various govern- 
mental committees of enquiry in France, in the Colonies and 
abroad. The importance of the Committee is further enhanced 
by its methods of work, since the system of appointing Special 

1 The Finance Committee of the Senate enjo\ ed a position of probably even 
greater influence, which that of the Council of the Republic naturally cannot 
maintain under the present Constitution. 
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Reporters on Ministerial Budgets ^provides opportunities for 
the ambitious which no other committee can offer. 

Under the Third Republic the prestige of the Committee 
was such that it became a tradition that the posts of Piesident 
and General Reportei were steps to that of Finance Minister . 1 
The Committee itself came to be generally i egarded as of gi eater 
importance than any other, — “The Queen of Committees”, [la 
commission reine ) as one experienced writer called it . 2 The 
superior position was for long visible m the rooms allotted to it 
m the Palais Bourbon which were larger and better furnished 
than those of any other committee, and to-day, among the civil 
servants attached to committees, only those working with the 
Finance Committee and the Committee of National Defence 
may have a permanent office within the precincts 3 

It is thus with the formidable authority that the^ Committee 
faces, in debate over expenditure, not only the private Deputy, 
whose power of initiating expenditure lies at its mercy, but also 
the Government. As a body it is assured of a stability and a per- 
manence which a Government can seldom hope for. Its mem- 
bers are many of them experts, each of whom may have more 
knowledge of a given Ministry than the minister himself. It is 
true that the Government's majority in the Assembly is repro- 
duced proportionately m the Committee, but party divisions 
are often obscured through tradition and esprit de corps> which 
tend to make the members take a “committee view”, and 
through personal feelings which take on greater importance m 
a smaller body. On the other hand, the very experience of the 
Committee and its permanent contact with the national finances, 
tend to prevent irresponsible action The members always fase 
the prospect that if they are too intransigent towards the Govern- 
ment, it may resign, and they themselves, or some of them, may 
have to face the same difficulties as ministers m a new Govern- 
ment. The Committee thus tends to require thorough proof 
of the necessity of expenditure and of the efficiency of the ad- 
ministration to which it is to be allotted, and to make frequent 
minor reductions in the Credits asked for, but not completely 
to upset the Government's financial proposals There were, 
however, occasions under the Third Republic when the Finance 
Committee of one or another Chamber attempted to interfere 
more drastically, and there is no doubt that the views of the 


1 In a speech m the Assembly on 29th May, 1947, M Louis Mann jocularly 
claimed that he himself had been the only exception to this rule 

2 Joseph Barthdlemy, Essai sta le Travail Parlementaire et le Systeme des Commissions , 
(p 279)- 

’GI VIII 
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Finance Committees were often an important consideration to 
Governments. In the first four years of the Fourth Republic 
the influence and power of the Committee has probably been 
somewhat less than it was under the Third This may, in part, 
be due to a comparative lack of trained and seasoned parlia- 
mentary financial experts, such as made up its membership m 
former times — a natural consequence of the break in parliamen- 
tary history during the last war 



Chaptei Ten 

THE ‘NATIONAL ASSEMBLY AND THE EXECUTIVE 

Introduction 

THE CONSTITUTIONAL relationship between the National 
Assembly and the Government is based, as described in 
Chapter II, on the provision that ‘‘Ministers are responsible 
to the National Assembly, collectively for the general policy 
of the Cabinet, and individually for their personal actions 55 5 
In consequence of this provision, it is the Assembly which votes 
Governments into office, and the Assembly which, by with- 
drawing its support, compels them to resign The constitutional 
requirements concerning the appointment and dismissal of 
Governments were also explained in Chapter II The parlia- 
mentary procedure through which these requirements aie 
fulfilled are described in Part I of this chapter. 

The Assembly’s powers of control over Ministers are not, 
however, limited to their appointment and dismissal, and to 
the extreme course of sending them for trial befoie the High 
Cornt of Justice. They are used continually in a variety of Jess 
spectacular ways, to maintain close scrutiny and criticism of 
the Government’s administration from day to day Some of 
these ways have already been described. The permanent 
General Committees, especially the Finance Committee, play 
an outstanding part m this work, armed when necessary with 
the additional weapon of Powers of Enquiry, and supplemented 
from time to time by special Committees of Enquiry The 
Assembly itself uses the discussions on Chapters of Credits m 
financial bills as an opportunity for criticising the administra- 
tion of the Ministries for which expenditure is to be voted 
There are four other forms of procedure, which contnbute m 
varying degrees to this work of control and criticism, covering 
all aspects of administration from general policy to individual 
cases. These are described below, in parts II to V. 

I. INVESTITURE, CONFIDENCE AND CENSURE 

i . Motions of Investiture 

Under the Third Republic no special procedure, either 

1 Const , art 48 
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r 

constitutional or parliamentary, was laid down for the setting- 
up of a Government The President of the Republic appointed 
the Prime Minister, as he did the holders of all public 
positions. 1 The Prime Minister then chose his Cabinet, and 
announced its policy to the Chambers His chance of being able 
to hold his office was soon made clear by their voting r As a 
result of the Constitution of 1946 the proceedings have become 
somewhat more formalised Under Article 45, the President 
of the Republic is to designate the Prime Minister who (after 
the necessary negotiations) is to submit his programme to the 
Assembly. The Prime Minister and his ministers cannot be 
finally nominated to their offices until the former has been 
invested with the confidence of the Assembly, by an absolute 
majority at a Vote by Open Ballot 

These constitutional requirements have given rise to a 
procedure which, though it is not mentioned m the Standing 
Orders, appears to be m process of becoming fixed 2 Proceed- 
ings are opened by the Prime Minister Designate ( le President 
du Cornell designe ), who makes a declaration ( declaration ) 
describing the programme and policy of the Cabinet which he 
proposes to form A debate is then held on this declaration, 
probably ending with a reply by the Prime Minister. A Deputy 
from one of the paities supporting the Government will then 
present a Motion of Investiture ( motion d’investilwe ) m support 
of the Prime-Minister Designate. This term “Motion of Investi- 
ture 5 5 is new m French procedure and results from the wording 
of the Constitution. Its form, however, has already become 
standardised, consisting usually of a declaration that “In 
conformity with Article 45, paragraph 3, of the Constitution, 
the National Assembly invests Mr. X with its confidence 55 
Deputies may then make short speeches in explanation of their 
votes ( explications de vote). The proceedings end with the Vote 
by Open Ballot, the result of which the President announces 
in the words “The constitutional majority having (07 not having) 
been attained, the investiture is (0? is not) granted 5 '. 

2 Questions of Confidence* 

Under article 49 of the Constitution the right to put the 
Question of Confidence ( pose? la question de confiance) belongs 
to the Prime Minister alone. When it has been put, one clear 

1 Under art 3 of the Constitutional Law of 25th Febiuary, 1875 

2 See, for example, the proceedings m the Assembly on 24th July, 31st August 
and 10th September, 1947, and on 13th, 20th and 27th October, iqaq 

r " 3 SO 49 
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day must elapse before the vote omit is taken Apart from the 
observation of the constitutional requirements, there is no 
special procedure on a Question of Confidence. Such a question 
does not, m fact, exist as a separate proceeding; it is put on 
some other item of business The types of matter which fnost 
often give rise to it are Interpellations, clauses m bills, or 
Chapters of Credits m financial bills (or amendments to either 
of these) and Votes on the Whole of a Bill, but it could probably 
be put on almost any kind of proceeding. A Motion of Investi- 
ture by its nature entails the Question of Confidence, though m 
the specialised form and under the procedure described above. 
On the other hand an Order of the Day of Confidence, as 
explained below, does not involve it unless the question is 
specifically put by the Prime Minister. 

As soon as the Question of Confidence has been put, the 
debate then in progress is adjourned. When it begins again, 
not earlier than one clear day afterwards, speeches are, by 
present practice, limited to explanations of vote ( explications de 
vote) lasting not longer than five minutes each The discussion 
will naturally tend to spread beyond the original matter on 
which the Question of Confidence was put, and to involve the 
general policy of the Government At the end the vote takes 
place. The Constitution requires that this should be by Open 
Ballot, and the Standing Orders make checking of the count 
(pointage) obhgatoiy. 1 A refusal of confidence is not valid, 
and therefore does not bind the Government to resign, unless 
supported by an absolute majority of all Deputies. The Vote 
however, affects not only the Question of Confidence itself, 
but also the text upon which the question was put, although 
the adoption or rejection of this depends only upon the bare 
majority of the votes 

3. Motions oj Censun 

The term Motion of Censure ( motion de censure) is also new to 
French procedure. It was brought into official existence by 
Article 50 of the Constitution, which lays down conditions for 
a vote upon such a Motion similar to those requned m the 
case of a Vote of Confidence. The Motion of Censure m the 
form in which it is known m Great Britain — that is, a separate 
reasoned Motion, ending with the expression of censure on the 
Government — had never previously been used m France, nor 
was any reference to Motions of Censure included in the 

82 
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Standing Orders of 1947. <No use was m fact made of such a 
proceeding under the Fourth Republic until March, 1949. The 
events on that occasion may furnish some, though not a com- 
plete, guide to the procedure likely to be used, should it be 
required, on a future occasion 

TBe first Motion of Censure arose out of the attitude of the 
Government m supporting a proposal to defer till a later 
occasion the continuation of the discussion (begun on an earlier 
day) of Interpellations on the Government’s policy m Indo- 
Chma. Immediately after the vote on this proposal, which was 
agreed to, a Deputy presented a Motion of Censure, m the form 
of a letter to the President, simply stating that he was presenting 
such a Motion. He was asked to explain the import of the 
Motion, which he did briefly. After a short exchange of views 
the Assembly then fixed the date for the discussion of the 
Motion, allowing, of course, for the interval of one clear day 
required by the Constitution The letter handed m on this 
occasion was the only text m which this Motion of Censure was 
expressed, no leasoned Motion being ever presented to the 
Assembly 

The discussion took place on 15th March It opened with the 
consideration of a Preliminary Motion to the effect that the 
Motion of Censure should be treated, for the purposes of the 
rules of debate, as if it were an Order of the Day following an 
Interpellation. The acceptance of this view would have meant 
that, befoie the explanations of vote {explications de vote), 
full-length speeches could have been made by the leaders of the 
political groups and by a member of the Government. The 
Preliminary Motion was defeated, however, and the Assembly 
agreed to proceed as m the case of a Question of Confidence, 
only explanations of vote lasting not longer than five minutes 
each being allowed At the end of these a Vote by Open Ballot 
was held, as required by the Constitution, and the Motion of 
Censure was rejected. 

A second Motion of Censure, connected with the subject of 
the Interpellations out of the discussion of which the first 
Motion had arisen, had meanwhile been presented by another 
Deputy. Unlike the first, this was drafted as a reasoned 
Motion, framed so as to set out the views of the Assembly and 
ending with an expression of its censure of the Government. 
Its text had been read to the Assembly by its proposer. 
Immediately after disposing of the first Motion of Censure, 
the Assembly proceeded to decide how it wished to deal with 
^the second, and, after a Vote by Open Ballot, deferred its 
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consideration to 9th November following (thus, m effect, 
deciding not to consider it at all) . 1 2 • 

The events just described provide, at the time of writing, the 
only precedents for the procedure to be followed m the con- 
sideration of Motions of Censure. 

11. interpellations [Intel pollutions)* 

1. The Nature of an Interpellation 

The Interpellation has no exact equivalent 111 British procedure, 
and it is usually referred to m English by the same word, as 
an Interpellation. The term means a request, addressed to a 
Minister, for an explanation of his actions. It implies a certain 
peremptoriness, 3 and carries the threat that it may be followed 
by a vote reflecting favourably or unfavourably upon the 
conduct of the Minister concerned, and upon the Government 
of which he is a member. An Interpellation may not be 
addressed to a Deputy who is not a Minister. 

The Standing Orders of 1791 mention the procedure of 
interpellating Ministers It was not until the July Monarchy, 
however, that the present procedure began to take shape, when 
the Chamber of Deputies successfully asserted the right of Inter- 
pellation, which had been denied to it from 1814 to 1830. The 
Legislative Assembly m 1849 l ai d down rules of procedure 
which since then (except for the period 1852-1869, during 
which the right of Interpellation was suppressed) have remained 
in force m French parliamentary assemblies without any 
alterations of principle. 

2. Procedure on an Interpellation 

The procedure on an Interpellation falls into three parts — 
(1) the presentation of a request for permission to put an 
Interpellation [demande dhnier pellation) , (11) the fixing of 

the date for putting the Interpellation; and (111) the Interpel- 
lation itself, and the subsequent debate, ending with the 
discussion and vote upon a motion (or upon several motions) 
m a particular form known as an Older of the Dav ( un ordre du 

JOUl). 

1 See V R nth March (31c! Sitting) and 15th March, 1949 

2 S O 89-93 

3 The Vv ord is also used m the sense of a question addressed to a witness m a 
court of law, and of a challenge by a sentry 
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(1) Presentation of a Request for Permission to put an 
Interpellation 

The act of Interpellation, being a form of question, is a 
personal one which only one Deputy can perform at a time 
A request for permission to put an Interpellation may therefore 
onlf be presented by a single Deputy. He must make it to the 
President of the Assembly, m writing, with a brief explanation 
of the object of the Interpellation. The President must at once 
inform the Government of the request and acquaint the 
Assembly on the next sitting day. The announcement to the 
Assembly is made m the form of a “book entry 55 m the Verbatim 
Repoit, m the formula, “I have received from Mr. X a request 
to put an Interpellation on ... 55 The concluding words consti- 
tute a short description of the subject matter, for example, 
“on the foreign policy of the Government 55 , or, “on the 
functions c?f the Minister of National Defence resulting from 
Decree No. 46-256 of 7th February and the probable effect 
on the morale of the troops fighting m Indo-Chma. 55 This 
description will be used m all subsequent references to the 
Interpellation. 

(11) Fixing of the Date foi putting the Interpellation 

If no request for the immediate fixing of the date is made 
at the same time as the request for permission to put the 
Interpellation, the announcement ends with the words, 
“The date of the debate will be fixed later 55 (“La date du debat 
serafixee ulterieurement 55 ). In this case, it is left to the Conference 
of Presidents to propose a date, unless the President is 
previously informed that the Government and the mterpellator 
have agreed upon one. In either case, the date must be con- 
firmed by the Assembly. The Standing Order requires that 
the question of the fixing of the date should be put down for 
consideration on a Tuesday afternoon, but this rule is not 
strictly observed. 

The request for an Interpellation may, however, be accom- 
panied by a further written request, which must be signed by 
fifty Deputies, for the immediate fixing of the date. In this 
case the President must inform the Assembly at the earliest 
convenient moment m the sitting. The names of the fifty 
signatories are read out, and if they are all present (and provided 
that the Government has been notified of the Interpellation), 
the Assembly must decide without debate, m a Vote by Sitting 
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and Standing, whether it will proceed forthwith to fix the date 
for the Interpellation. 

The Debate on the fixing 01 me date, whether held 
immediately or later, is of a limited kind. The only Deputies 
who may take part are the Interpellator himself, a repre- 
sentative of the Government and the presidents of the party 
groups, or their delegates , none of them may speak for longer 
than five minutes The debate should strictly be confined to 
the question of fixing the date, but this rule, like other rules of 
relevancy, is very little enforced. In practice, the occasion of 
the fixing of the date is often used to initiate a short debate 
on the spot upon the subject of the Interpellation, especially 
if this be a matter of only secondary importance It can also 
be used simply to prolong discussion of an announcement by 
the Government . 1 In such cases, the interpellator is often 
satisfied with this discussion alone, and the Assembly usually 
decides at the end of it that the Interpellation itself shall be 
“postponed till a later occasion 53 (i envoy ee d la suite ) This 
means, m fact, that it will not be considered at all On the 
other hand, when the matter of the Interpellation is one of 
immediate practical interest, the Assembly may, without 
debate, grant a request lor immediate consideration and 
proceed at once to the Interpellation itself. 

When the subject of the Intel pellation is one of more lasting 
importance, the Assembly will decide a suitable date, taking 
into consideration the views of the Government and its own 
programme. The presentation of a request for permission to 
put an Interpellation on any matter of great interest is 
certain to be followed by others; each political group may 
perhaps present its own request The presenters of these la|er 
requests may ask for the taking together ( jonction ) of their 
Interpellations with the original one Such a request is out of 
order if made later than the three sittings following the fixing 
of the date for the original Interpellation, or after the debate 
on it has begun. If the Government has no objection to the 
proposal, it is taken as agreed to; if the Government objects, 
the Assembly must decide the matter m a Vote by Sitting and 


1 See, for example, the proceedings on 6th December, 1947 The Minister 
of Labour and Social Security made a statement on the situation arising out of 
the general stnke After a Deputy had exercised the right of reply to the 
Government, a request for an Interpellation and for the immediate fixing of the 
date was presented The lattei request being agreed to, a short debate took 
place, m which the speakers discussed the labour situation The Assembly then 
decided to “postpone the fixing of the date till later” 
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Standing. The taking together of several Interpellations is a 
very frequent proceeding. 

(ni) Debate on the Interpellation itself 

Tie debate opens with the development of the Interpellation. 
The. right to develop an Interpellation rests only with the 
mterpellator himself, but if he is prevented from exercising 
it, the right to appoint a substitute belongs m the first place 
to the president of his political group . 1 If the latter does not 
exercise the right, the mterpellator himself may appoint a 
substitute 

If there are several Interpellations to be discussed, the inter- 
pellators speak m the order m which their Interpellations were 
presented The Government may reply after each separate 
Interpellation, or after certain of them, or may wait till all 
have been developed . 2 When all the Interpellations have been 
developed, and the Government has replied, a General 
Discussion ( discussion generate ) is opened, 111 which all Deputies 
may take part, and to which the Closure may be moved. 

When the General Discussion has been closed, the final stage 
is*r cached, m which the Assembly must express the conclusions 
which it has reached as a result of discussion. This is done by 
means of a particular type of motion in which the Assembly, 
with or without comment, signifies that it has discussed the 
matter sufficiently, and is ready to pass on to the remainder 
of the Orders of the Day. Because of this traditional form, such 
a motion is known as an Order of the Day iun or die du jour) 
If no motion is presented, the President must put to the vote 
the “Order of the Day pure and simple 55 ( Vordre du jour pur et 
simple ), the adoption of which signifies that the Assembly 
simply proceeds to the next business, without recording any 
statement of its views. Frequently, however, a reasoned 
Order of the Day (ordie dujour motive) will have been presented 
during the debate. The following shows the bare form of such 
a motion . 

“The National Assembly, 

After hearing the statements of the Government, 

Expresses its confidence in the Government, 

1 This pio\ision did not exist m the pre-war Standing Orders Its existence 
is one of the signs of the increased importance of the party m Parliament 

2 It has also been known for such a discussion to be opened by a minister, 
who was followed by the first mterpellator, but this was a most exceptional 
procedure. 
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And, rejecting every addition, 

Passes to the Orders of the Day * 531 

This example is a very simple one. A reasoned Order of the 
Day often contains several paragraphs, m which the views of 
the movers are explained. It may end not with an expression 
of confidence but with an adjuration to the Government to take 
certain action . 1 2 Several Orders of the Day, expressing different 
points ''of view, may well be presented at the same debate. 

The President reads out such Orders of the Day as he has 
received, as soon as the General Discussion is over. If there is 
more than one, the Assembly decides, if necessary after a 
discussion and vote, the order m which they are to be taken 
(though, of course, the adoption of one of them entails the 
abandonment of any that have not yet been discussed). The 
Order of the Day pure and simple has priority, if proposed at 
the same time as reasoned Orders of the Day, and priority is 
given next to an Order of the Day containing a request for a 
Committee of Enquiry. Before voting upon an Order of the 
Day the Assembly holds a further short debate Full length 
speeches may be made only by one of the Deputies who 
presented the Order of the Day, by the presidents of the 
political groups or their delegates, by a Minister and by a 
representative of any committee involved. Other Deputes 
may only speak for five minutes each to explain their vote. 
An amendment to alter or add to the text may be moved to 
an Order of the Day, provided that it has been presented 
before the Order of the Day was read to the Assembly (and 
provided that it does not refer to an Order of the Day which 
includes the phrase “rejecting every addition 33 ). An Order 

1 V R 13th March, 1947, p 900. An Older of the Da) expressing confidence 
in the Government, without qualification, is known as an Ordei of the day of 
Confidence ( un oidre du jour de confiance) It does not constitute a question of 
confidence within the meaning of ail 49 of the Constitution unless the Go\ em- 
inent expressly announces that it wall treat it as such 

2 The following is an example of a more complicated Older of the Day 
“The National Constituent Assembly, 

Saluting the efforts made bv all Frenchmen, Mussulman and European, for 
the material and moral improvement of Algeria, 

Saluting the heroic fighters of the French Army of Afuca, closely united, 
whatever their origin, m their ardent love of France, 

Uniting in the same concern the material and moral destiny of the European 
and Mussulman populations of Algeria, 

And taking note of the statements of the Minister of the Interioi, 

Expresses its confidence that the Government will at the earliest opportunity 
introduce a bill to constitute the Statute of Algeria which will allow all to leahse 
m the same spirit the destiny of the French community, 

And passes to the Order of the Day” (V R of the second Constituent 
Assembly, 29th August, 1946, p 3286) 
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of the Day may also be withdrawn befoie it has been voted upon. 

The debate on an Interpellation illustrates more clearly than 
any other proceeding the French conception of the process 
of debate. It begins, not with any formal motion expressing a 
preconceived opinion, but simply with the expression of 
criticisms and inquiry by the mterpellator who, by his speech, 
sets*the subject of debate. Not until the minister concerned 
has*replied, and perhaps others have also spoken, is ancexpres- 
sion of opinion, m the form of an Order of the Day, put forward 
to be decided upon by the Assembly. This is a logical and 
sensible proceeding. You cannot — at any rate, you should not 
— make up your mind either to acquit or to condemn a minister 
until you have heard what he has to say 

The procedure of the Interpellation is extremely elastic. It 
can be used to clear up a minor administrative problem, to 
enable immediate discussion of a sudden crisis, or to provide 
the occasioh of a long and weighty debate, covering perhaps 
four or five days, on a grave matter of policy. It fulfils functions 
which in the House of Commons are performed by various 
pieces of procedure — c 'private notice 55 questions, motions for 
the adjournment of the House, discussion m Committee of 
Supply, and substantive motions. Between the first meeting of 
the National Assembly on 28th November, 1946, and the close 
of the Extraordinary Session of 1948, on 6th January, 1948, 
197 requests for Interpellations were presented Of these 
58 gave rise to a debate on the Interpellation itself The 
subjects covered ranged from the case of an individual ex- 
prisoner of war to the whole policy of a Government. 

Ill PROPOSALS FOR RESOLUTIONS 1 

e Another form m which the Assembly can put forward its 
views and suggest action to the Government is the Proposal 
for a Resolution Q proposition de resolution). This, when adopted, 
is called a Resolution ( resolution ) and constitutes a suggestion 
made by the Assembly to the Government (which is m no way 
bound to follow it). The use of Proposals for Resolutions for 
this purpose was introduced in 1915, though a similar but less 
formally regulated procedure had been m use as a matter 
of practice for many years previously. 2 A Proposal for a 
Resolution is normally originated either by an individual 
Deputy or by a number of Deputies, or by a committee It may 
also be transmitted from the Assembly of the French Union. 

l SO 20 and G I.V. 

2 See Pierre, § 450 
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The procedure on a Proposal for a Resolution is the same 
as on a bill, though naturally m a ampler form. The Proposal 
must be presented m writing, and must be prefaced by a 
Statement of Intention ( expose des motifs) The Proposal proper 
should, if long, be divided into clauses ( cuticles ) but this is 
generally unnecessary. It must not be expressed as a direct 
order to the Government, but as a statement of the wishes of the 
Assembly. The phrase generally used to introduce these wishes 
is “The National Assembly invites the Government to . . ” 
On presentation (or on being received from the Assembly of 
the French Union, provided it is found to be m order ) 1 the 
Proposal is referred to the appropriate committee. Proposals 
for Resolutions are also sometimes initiated m a committee, 
and presented to the Assembly m a repoit, usually with a 
request for Urgent Discussion. 

If the Proposal for a Resolution is reported by the com- 
mittee (and many are never reported), it has then to be 
considered m the Assembly, going through the same stages as 
a bill, though normally the discussion will be a comparatively 
simple matter. The procedures of Urgent Discussion and Voting 
without Debate may be used. The new rules of Urgent 
Discussion (described m Chapter VIII) have, however, probably 
made it more difficult than previously for a Proposal for* a 
Resolution to be passed under this procedure The proceedings 
end with the Vote on the Whole Proposal. If this is favourable, 
the Proposal has been adopted and becomes ^Resolution. It 
is not sent to the Council of the Republic, since it is intended to 
express the views of the Assembly only, nor is it promulgated, 
since it does not constitute law 

The Proposal for a Resolution is much used by Deputies for 
making suggestions to the Government for administrative 
action, or for the introduction of legislation 2 No formal 
distinction is laid down as to when these purposes are best 
carried out by a Proposal for a Resolution, and when a 
Reasoned Order of the Day following an Interpellation would 
be more appropriate. In practice, however, there is a clear 

1 To be m order a Proposal for a Resolution transmitted from the Assembly 
of the French Union must relate to legislation connected with oveiseas territories 
The President of the National Assembly is competent to judge whether or not it 
is m Older, but if m doubt may lefer the question to the Assembly itself 

2 The following is a typical example of such a Resolution It was passed 
“without Debate 35 on 17th June, 1947 

“The National Assembly invites the Go\ eminent to impiove the measures 
taken to discover the whereabouts of Frenchmen who may be still m captivity 
m allied countries and to bring them back to France 55 (V R , 17th June, 1947, 

p 2137) 
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difference m the use of the two procedures A Proposal for a 
Resolution is seldom maderthe vehicle for a highly controversial 
suggestion, and the fact that it must be considered by a com- 
mittee before it is debated is a deterrent against its use m the 
case of a matter of immediate importance 1 In fact, though 
many such Proposals are presented m the course of a session, 
tho& which survive the committee stage seldom give rise to 
any but a brief discussion, and many are adopted without 
debate In the period from 28th November, 1946 to 6th Jan- 
uary, 1948, 649 Proposals for Resolutions were presented by 
Deputies, and one was received from the Assembly of the 
French Union. The great majority of these were Proposals 
of the kind described above The number adopted was only 
124, or about one fifth, 2 and of these 70, or more than half, 
were passed without debate. 

Besides the function of conveying suggestions to the Govern- 
ment, the Proposal for a Resolution has also a distinct and very 
old use, for the internal purposes of the Assembly It is the 
proper form in which to put forward any suggestion which, if 
adopted, will only bind the Assembly itself The modification 
of Standing Orders, for example, is always carried out by 
Resolution. It is also m this form that the Assembly from time 
to time expresses its sympathy with a foreign country or with 
the victims of a disaster at home 3 Finally, it is through 
Resolutions that the Assembly gives its decisions as to whether 
the time constitutionally allowed to the Council of the Republic 
to consider a bill shall or shall not be extended. 

IV. QUESTIONS TO MINISTERS 4 

i ^ Geneial 

The Question ( question ) is a form of procedure through which 
the Assembly can exercise detailed control of administrative 

1 Exceptions to this rule sometimes occur On 1 6th July, 1947, for example, 
during the discussion of a Government bill legulatmg civil servants 5 salaries, 
one of the parties in the Government presented, with a request for Urgent 
Discussion, a Proposal for a Resolution suggesting higher figures than those m 
the bill On this occasion the procedure was used as a political manoeuvre of 
some impoi tance. 

2 Figuies for 1948 and 1949 show that this is probably about the average 
proportion In 1948, 531 Proposals for a Resolution were presented, 146 of them 
being agreed to, m 1 949, 566 were presented, 1 06 of them being agreed to 

3 Such Proposals foi Resolutions, when unanimously supported, are sometimes 
discussed and passed immediately after presentation and a purely formal 
reference to a committee See, for example, the proceedings on a Proposal for a 
Resolution expressing sympathy with the victims of the Whitehaven Colliery 
disaster (V R , 19th August, 1947). 

4 S.O’s. 94 to 97. 
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action It may be asked either for an oral or a written answer. 
The two kinds of Question are *known as Oral Questions 
{questions omles) and Written Questions {questions ecntes) 
respectively, although m both cases the terms of the Question 
itself must be handed m writing to the President of the 
Assembly, by whom they are communicated to the Govern- 
ment. Questions must be drafted m summary form, and may 
not contain any personal imputation against a third party 
mentioned by name. There are no other special rules about 
their form or contents; but, by its nature, a Question must 
have some relevance to the functions of the minister to whom 
it is addressed. 

The asking of a Question is a personal act. A Question can- 
not therefore be put m the name of more than one Deputy. 

2. Oml Questions 

Provision for the asking of Oral Questions was first made by 
Standing Order m 1852 At first they were only permitted m 
connection with the discussions on the budget bill; but since 
1870 they have been allowed at any time m the year The 
rules m force under the Third Republic were different from 
those of today m several respects. The complete text of an 
Oral Question did not have to be presented m writing before- 
hand. It was merely necessary for the questioner to warn the 
minister concerned, giving him an indication of the subject 
of the Question m a form similar to the description of an 
Interpellation The Standing Orders in 1936 provided that 
not more than two Oral Questions could be put down to be 
asked at the end of the sitting on any Tuesday or Thursday. 
The questioner could take a quarter of an hour to expound his 
Question, and after the minister’s answer he had the right* to 
make a reply lasting not more than five minutes Thus the 
asking and answering of an Oral Question really constituted 
a short debate limited to two persons, and the opportunities 
for asking such questions were very restricted In the Provisional 
Consultative Assembly at Algiers new rules were introduced, 
with the admitted intention of making French procedure more 
like that of the House of Commons. 1 There remain, however, 
very considerable differences between the two. 

Under the present Standing Orders Oral Questions must 
be presented in writing and cannot be put down for answer 

1 “This procedure is sensibly different from those known to the Fiench 
Parliament (sc up to 1940) . . It has been cieated m imitation of the pro- 
cedure used m the British Parliament ” 

E Katz-Blamont, VAssemblie Consultative Piooisoire , p 109 
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sooner than a week after presentation They are recorded, m 
order of presentation, on a roll (kept on behalf of the President) . 
One sitting a month is reserved for their asking, in addition to 
which ten questions are to be put down, according to the order 
m which they stand on the roll, at the head of the Orders of 
the Day on every Friday In the congested sessions since 1946 it 
has happened more than once that the Assembly — £ 'always 
retaining control of its Orders of the Day 55 — has appropriated 
all the time on a Friday to other business 

The texts of Questions are printed m the Orders of the 
Day for the appropriate sitting. Proceedings upon them start, 
not with an explanatory speech by the questioner, but, as in 
the House of Commons, with the minister’s answei. The 
questioner, or a Deputy delegated by him, may reply, his 
speech must keep strictly within the limits of the original 
Question and may not last longer than five minutes, a limita- 
tion which r has come to be applied also to the minister’s 
answer. If neither the questioner nor a Deputy delegated by 
him are present the Question is put at the bottom of the roll. 
If the minister concerned is absent, the Question is put down 
for the following Friday; if, after two absences, he is again 
absent when the Question is put down for the third time, the 
questioner may transform the question into an Interpellation 
and present forthwith an Order of the Day to be voted upon. 

The sittings which the Assembly devotes to Oral Questions 
arouse very much less interest than does "Question Time” m 
the House of Commons. The comparatively long time allowed 
to the minister and to the questioner, and the rule that no 
other Deputy may speak, leave no opportunity for subtle 
"supplementary” and quick repartee. The new rules have 
ceftamly made the Oral Question a more useful, and a more 
used, procedure than it formerly was. Even so, however, only 
seventy-two questions were answered orally in the period from 
28th November, 1946 to 6th January, 1948 

3. Written Questions 

The procedure of the Written Question was first introduced 
in 1909, and is now used considerably, and very much more 
frequently than that of the Oral Question The weak point in 
it has proved to be the difficulty of compelling ministers to 
answer such Questions when they do not wish to, and the 
rules concerned were recently revised with a view to making 
ministerial evasion more difficult 1 

1 By a Resolution passed on 1st July, 1949, amending S O s 94 and 97 
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A Question for written answer is published immediately aftei 
presentation, as an appendix to the Verbatim Report. It is 
published again with the answer when this becomes available. 
The minister concerned has m principle one month m which to 
have his answer published He is entitled to publish a statement 
to the effect that, m the public interest, he is prevented from 
replying, or, as an exceptional matter, to ask for an additional 
period of not longer than a month m order to obtain the 
material for his answer. If, however, the Question has not 
been answered by the end of the original period of one month 
following its presentation, or of any exceptional extension of 
this which may have been granted, the questioner has the right 
to convert it into an Oral Question, and it is the duty of the 
President of the Assembly, as soon as the period concerned has 
expired, to request the questioner to let him know whether he 
wishes to do this or not If the questioner does so wish, the 
Question is entered on the roll of Oral Questions, m the 
position which it would have occupied there had it been 
presented as an Oral Question on the date on which it was m 
fact first published m the Verbatim Report as a Written 
Question. If the questionei does not wish the Question to be 
so ‘converted it remains a Written Question, the minister being 
allowed a further period of one month for his answer. * 

Besides its publication on presentation and when the answer 
is given, a Written Question, if not yet answered, is reprinted 
as an appendix to the Verbatim Report at the end of the month 
following its presentation, at the end of the second month 
allowed thereafter m the event of it not having been converted 
into an Oral Question, and at the end of any additional period 
which may have been granted in answer to a request by the 
minister. A list of Written Questions with the answers to th£m, 
classified according to subject matter, is published separately 
every six months, and distributed to Deputies 

Between 28th November, 1946 and 6th January, 1948, 
4,367 Questions were put down for written answer, 664 of 
which were still to be answered at the end of that period Both 
Questions and answers tend to be longer and more complicated 
than is customary m the case of questions for written answer 
m the House of Commons. 

v. PETITIONS 

The right of citizens to present Petitions ( petitions ) to the 
Legislature has been recognized since the early days of the 
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Revolution. It was totally suppressed for a time under the 
First Empire, and for most of the Second Empire Petitions 
might be presented to the Senate only The right was not 
specifically laid down under the constitutional laws of the Third 
Republic, nor is it mentioned m the present Constitution. 
In both periods, however, its existence has been recognised 
by ordinary law. 1 It is considered to be a natural right, which 
exists so long as it is not specifically withdrawn. 2 

The Assemblies of the revolutionary period allowed petitioners 
to present Petitions m person at the bar of the chamber, and 
suffered much inconvenience at times from the arrival of large 
numbers of petitioners and presenters of addresses, who were 
permitted to march m procession through the chamber. Since 
1814, under successive Standing Orders of Lower and Upper 
Chambers, all Petitions have had to be presented m writing, 
and it has been forbidden to bring them to the bar It has 
also been the rule since 1851 that a Petition presented by a 
crowd gathered on the highway may not be received by the 
President nor laid upon the Table. These rules are supported 
by the sanction of the law, which imposes penalties in the case 
of the infraction of those concerning gatherings on the high- 
way. 3 

"From 1814 to 1830, Petitions had a different kind of political 
impoitance, since they could be made the occasions of debates 
which to some extent enabled Deputies to get round the pro- 
hibition on the pioposal by them of legislation and the moving 
of Interpellations. When under the July Monarchy the right 
of Deputies to do both these things was admitted, this use of 
Petitions naturally disappeared. Since that period the general 
rules concerning Petitions have altered little, though they have 
befen varied from time to time m regard to the nature of the 
committee to which Petitions have been referred. Petitions 
are now no longer used for making public the views of citizens 
or Deputies on important matters, but simply as vehicles for 
individual complaints, usually about some minor official 
action, or failure to act, on the part of a Ministry or some other 
branch of public administration. 

Under the present rules a Petition may be presented either 

1 See clauses 6 and 7 of the Act of 22nd July, 1879, “concerning the establish- 
ment of the seat of the Executive Power and of the Chambers m Paris”, which 
have been re-enacted with slight modification m Act No 50-10 of 6th January, 
1950 already refen ed to The latter enactment specifically recognises the right 
to piesent petitions, under identical conditions, to the National Assembly, the 
Council of the Republic and the Assembly of the French Union 

3 See Pierre, § 579 

3 See Act No 50- 1 o already referred to 
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by being sent by the petitioner himself to the President of 
the Assembly (the more usual way) or by being laid upon 
the Table on his behalf by a Deputy, who must add a signed 
note recording his presentation of it The petitioner must 
himself sign the Petition and give his address His signature 
must be legally authenticated, or if such authentication has 
been asked for and refused, a note of the fact must be macie at 
the end of the Petition. * 

Petitions, when received, are recorded, with a summary 
description, and numbered m the order of their arrival, and 
are sent by the President to the Committee on the Franchise, 
the Standing Orders and Petitions. They are available for 
inspection by any Deputy. Four courses of action are open to 
the committee It may refer a Petition to a minister, it may 
refer it to another committee, it may submit it to the Assembly, 
or it may simply classify and record it The decisions of the 
committee are announced in a monthly publication called the 
Order Book of Petitions (le Feuilleton des Petitions ) , with brief 
details of the Petitions and of the committee’s reasons for its 
action A Deputy may then ask for a Petition to be reported 
upon in the Assembly; but if no such request is made within 
eight days of the distribution of the Order Book of Petitions 
m which they are published, the decisions of the committee 
become final, and are published m the Official Journal (as 
an appendix to the Verbatim Report). 

In practice the course almost invariably followed by the 
committee is to refer the Petition to the minister most closely 
concerned. His answer should be given m one month, and is 
announced m the Order Book of Petitions and the Official 
Journal. 

In the period from 28th November, 1946 to 6th January, 
1948, seventy-five Petitions were examined by the committee. 
In each case the proceedings ended with the publication of the 
decision of the committee m the Official Journal. 



Chapter Eleven 

THE COUNCIL OF THE REPUBLIC 

I. GENERAL CHARACTERISTICS AND ORGANISATION 

WHILE THE composition and powers of the Council of the 
Republic differ considerably from those of the National 
Assembly, with certain consequential differences of procedure, 
the basic organisation of the two Chambers is much the same 
The Constitution makes the Council the sole judge of the validity 
of the election of its members (art. 8) ; ensures to them the same 
Parliamentary Immunity as to Deputies (arts 21 and 22) and 
guarantees them a salary (art. 23); and directs the Council to 
elect its own Bureau by proportional representation. Ordinary 
law confers upon rhe Council the same complete financial 
autonomy as is enjoyed by the Assembly; gives to its President 
the same duties and rights m regard to the security oF his 
(Chamber; and puts Senators m the same legal position as 
Deputies m regard to incompatibility, and to pay, pensions and 
military service. 1 

The periods m which the Council may sit are controlled by 
the dispositions of article 9 of the Constitution, which lays 
down that it sits “at the same time as the National Assembly 5 ’. 
This does not mean that the Council can only hold sittings 
(seances) at precisely the same moments as those of the Assembly, 
bfit that it must open, close and interrupt its sessions (sessions) 
ordinary or extra-ordinary, on the same dates as does the 
Assembly. In practice, these dates are, m each case, communi- 
cated m advance by the Assembly to the Council, and in 
announcing the receipt of such a message the President of the 
Council simply states that the Council will conform to the 
action of the Assembly. 

The Standing Orders of the Council state that it shall sit on 
Tuesdays and Thursdays and, when necessary, on Fridays. 2 * * Foi 
a considerable portion of each session the Council tends to 

1 The law was recently restated, with minor amendments, m regard to all these 

matters m Act No 50-10 of 6th Januaiy, 1950, "‘amending and codifying the law 

relating to the Public Powers” 

^SO (G R ) 38 
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observe this rule, and also seldom holds more than a single 
sitting a day. It thus sits less frequently and for shorter periods 
than the Assembly — as might be expected of a smaller body, 
much of the time of which is spent considering legislation which 
has already been discussed m the First Chamber On the other 
hand, the Council is to some extent at the mercy of the 
Assembly It may suddenly be called upon to sit long houil and 
011 unusual days to consider urgent measures, or to suspend a 
sitting, while waiting for bills to come from the Assembly. At 
times it has sat on all days of the week, and all through the 
night. 1 

The Constitution (art io) makes the same requuements as it 
does of the Assembly for the publicity of the sittings of the Coun- 
cil. The Verbatim Report of the Council’s proceedings is pub- 
lished 111 the Official Report, m a separately numbered series 
The interior administration of the Council is m general con- 
ducted on similar lines to that of the Assembly. 

The Members of the Council were at first styled “Councillors 
of the Republic” ( Conseilleurs de la Repubhque ) On 16th 
December, 1948, however, by Resolution No. II- 10, they took 
to themselves the title of “Senators, Members of the Council of 
the Republic” ( Senateuis , membns du, Conseil de la Repubhque ). 

II. THE LUXEMBOURG PALACE 

The seat of the Council of the Republic is the Luxembourg 
Palace (le Palais du Luxembourg) . This building takes its name 
from Frangois de Luxembourg, whose private mansion ( hotel 
particuher) still stands m the neighbourhood of the Palace 
(forming part of the Petit-Luxembourg) . This house and its 
grounds were bought m 1612 by Mane de Medicis, widow* of 
Henry IV. She let the house to Richelieu and m 1615 com- 
missioned the architect Salomon de Brosse to build her a 
palace, which was completed about 1630. It became, and 
remained, known as the Palais du Luxembourg 

Between about 1625 and the Revolution various royal per- 
sonages inhabited the palace. Under the Convention it was for 
a time used as a prison and held many distinguished captives, 
both members of the Old Regime and revolutionaries. In 1795 

1 On Saturday, 29th November, 1947 (during the crisis caused by the general 
strike) the Council met at 2 30 p m , and sat, with some suspensions, till 2 55 
a m on Sunday morning It met again at 4 a m , and the proceedings of Sunday, 
30th November, weie divided into live sittings, which ended at 2 10 am on 
Monday morning The sitting of Monday, 1st December, began at 1030 am, 
and lasted (with suspensions) till 3 55 a m on Tuesday morning 
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it was made the palace of the Directory and m 1799 of the Con- 
sulate. In 1800 it became the meeting place of the Serial- 
conseivaleui , and from 1815 to 1848 was used by the Chamber 
of Peers Under the Second Republic there was, of course, no 
Second Chamber, but Napoleon III installed his Senate m the 
palace, where it remained till 4th September, 1870 The Senate 
of tlfe Third Republic sat there from 1879, when it moved from 
Versailles to Pans, until 1940 It was there that the Provisional 
Consultative Assembly met after it had moved to France m 
1944. Under the Constituent Assemblies the palace was not 
used, but it became once more the home of the Second Chamber 
of France when the Council of the Republic held its first meet- 
ing there on 24th December, 1946 It was specifically allotted 
for the use of the Council by law m 1950. 1 

The Palais du Luxembourg, although it is not entirely to-day 
as de Brosse built it (considerable alterations and additions 
having bee*n made m the reigns of Napoleon I and Louis- 
Philippe), is characterised by much greater regularity and uni- 
formity than is the collection of buildings which forms the 
Palais Bourbon It is said to show some resemblance to the 
Pitti Palace m Florence, m which Mane de Medicis had been 
born. The mam entry is through the northern facade, which 
1? about one hundred yards broad and faces due noith on to 
the rue de Vaugirard South of this, the building forms a 
regular rectangle, some hundred and fifty yards long, enclosing 
a large courtyard The southern side looks out upon the Luxem- 
bourg Gardens, originally laid out m the 17th century 

The principal rooms of the Council are on the first floor of the 
southern side. Here Mane de Medicis had had her great 
gallery, decorated with many paintings by Rubens and others, 
most of which are now m the Louvre. This gallery was later 
pulled down. The great staircase which now leads to this floor 
was built under the Consulate. The present Chamber was 
built for the Peers m the reign of Louis-Phihppe It is some- 
what smaller than that of the Assembly. Its arrangement is 
exactly the same except that, instead of sitting on benches, each 
Senator has his separate armed chair ( fanteuil ). The elegantly 
furnished and decorated lobbies and library occupy the 
surrounding rooms 

The President of the Council lives in the Petit-Luxembourg , 
a smaller building on the rue de Vaugirard immediately west of 
the palace. This consists of the original hotel of Francois de 
Luxembourg, and of additions built by Richelieu and other 

1 In clause 2 of Act No 50-10 already referred to 
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later occupants Richelieu lived there while his larger palace, 
now the Palais Royal, was being built. It was joined to the 
precincts of the greater Luxembourg in 1779. 

III. COMPOSITION AND ELECTION OF THE COUNCIL 

* 

The Constitution requires 1 that members of the Council of 
the Republic, like Deputies, are to represent territorial con- 
stituencies and are to be chosen by universal suffrage Unlike 
Deputies, however, they are not to be elected directly, that is, 
by the votes of the electors themselves, but indirectly, by the 
votes of the electors 3 representatives m the communes and Depart- 
ments (les collectivites communales et depaitementales) with a further 
proviso that up to one-sixth of the number may be chosen by the 
National Assembly, by proportional representation. The total 
number of Members of the Council must not be less than 250, 
nor more than 320. The Council is eventually to be re-elected 
half at a time but the first Council was to be wholly re-elected 
within two years of the promulgation of the Constitution 2 and 
was m fact re-elected on 7th November, 1948 All other details 
were left to be fixed by ordinary law. 

The first Council was elected towards the end of 1946, under 
an act which applied to that Election only 3 It provided for 
four categories of members of the Council as follows : 

(1) 200 to be elected by the local government bodies of 
mainland France, 

(2) 50 to be elected by the National Assembly, m such a way 
as to ensure as nearly as possible exact proportional 
representation of parties in the whole Council m accor- 
dance with the distribution of seats m the first group, * 

(2) 14 to be elected by the local government bodies of Algeria ; 
and 

(4) 51 to be elected by the Councils-General (the depart- 
mental local government bodies) of the overseas Depart- 
ments and the territorial assemblies of the other overseas 
territories. 

There was thus to be a total membership of 315 The whole 
of the Members for the seats m Group (1) and the greater part of 
those for the seats m Group (2) were elected under the system 
of voting for lists by proportional representation. In the 

1 Art 6 

2 Const , art 102 

3 Act No 46-2383 of 27th October, 1946, completed bv \ct No 47-25 of 7th 
January, 1947 

S 
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constituencies of Group (4) the system used was that of electing 
individual candidates by a 'majority , with two ballots if neces- 
sary (an absolute majority being required at the first 
ballot) . 

These arrangements were considerably altered by the act 
pass^i before the election of the second Council. 1 This laid 
down the system not only of the elections of 1948, but also for 
those of the future (though, of course, these can always be modi- 
fied by Parliament). The total number of seats was raised from 
315 to 320. The period for which Members of the Council are 
to hold these seats was fixed at six years. The periodical re- 
newals of half the Council at a time, for which the Constitution 
provides, will thus take place every three years. For the purpose 
of such partial re-elections, the act divides the seats into two 
series, A and B," each of 160 seats (those of mainland France 
being exactly divided, 2 and those of the other territories being 
as closely as possible balanced, between the two series). Each 
series will be re-elected m turn. The decision as to which should 
be re-elected first was left by the act to be determined by draw- 
ing of lots, to be earned out by the Bureau of the Council m the 
chamber during a sitting The first partial re-election is to take 
place m May, 1952, the second m May, 1955, thereafter, one or 
other series will be re-elected every three years A person elected 
to the Council holds his mandate as from the third Tuesday 
following his election, at which date the mandate of the previous 
holder of his seat expires. 

The members of the Council have, under the 1948 act, been 
divided for electoral purposes into six categories, as follows 

(1) 253 Membeis representing the Departments of mainland France , 
and of Guadeloupe , Guiana , Martinique , and Reunion . The 
seats m this group are allotted to the Departments at the 
rate of one seat to the first 154,000 inhabitants (or for any 
smaller total number of inhabitants) and one more seat 
for every additional 250,000 inhabitants, or fraction of 
that number. The number of seats actually allotted to 
each Department varies from one to nine, apart from the 
Department of Seine, which has twenty. The voters m 
each Department consist of an electoral college [un college 
electoral ), composed of (1) the Deputies of the Department, 
(ii) the Councillors-General (conseillers genet aux ), that is 

1 Act No 48-1471 of 23rd September, 1948, completed by the administrative 
provisions made m Decree No 48-1478 of 24th September, 1948. 

2 The departmental constituencies are divided alphabetically, those of Am 
to Mavenne being m series A, those of Meurthe-et-Moselle to Yonne m Series B 
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the members of the Council-General (conseil general) > the 
local government body of the whole Department, cor- 
responding very roughly to a county council; and (m) 
delegates elected by members of the Municipal Gouncils 
( conseils mumcipaax ), the local government bodies of the 
communes 1 

For the selection of the delegates forming the third 
group, a preliminary election is necessary. Three weeks 
must elapse before the holding of the mam elections. At 
these, two methods of voting are used, according to the 
number of seats allotted to the constituency. In those 
constituencies returning four or more members, the 
method used is that of voting for a list of candidates 
(. scrutin de hste ), under a system of proportional representa- 
tion similar m general to that used at the elections for the 
Assembly m 1946. Where less than four members are to 
be returned, the method of voting for individual candi- 
dates ( scmtin uninommal ) is used, with two ballots (held on 
the same day) if necessary To be elected at the first 
ballot a candidate has to receive a clear majority of all 
votes cast At the second the scats, othei than those (if 
any) won at the first, are allotted to candidates m the 
order of their election. 

(2) 14 Members representing the Departments of Algeria Of these, 
seven are elected to represent each of the electoral 
colleges ( colleges ) described in chapter III In the case 
of each college the seats are distributed among the three 
Departments and the elections are pei formed by local 
bodies, again called colleges, consisting of the local 
Deputies and Councillors-General and various othefr 
local representatives of the electoral college concerned. A 
person otherwise qualified to be a candidate may stand 
for election by cither electoral college, no matter to which 
he himself belongs. The method of election used is that 
of voting for a single candidate, under the same conditions 
as in mainland France. 

1 The number of delegates allowed to the Municipal Councils vanes accoidmg 
to the size of the Council and the numbei of inhabitants m the commune In 
communes of less than 9,000 inhabitants, the numbei of delegates vanes from one, 
111 the case of Municipal Councils with eleven members, up to fifteen for those 
with twenty-three membeis In communes with over 9,000 inhabitants, all the 
Municipal Councillors are delegates Those with ovei 45,000 inhabitants may m 
addition elect one extia delegate for every 5,000 or fraction of 5,000 inhabitants 
over 45,000 A Deputy, or a Councillor-General, may not act as a delegate, and 
if elected to be a delegate, must have a substitute appointed The nature of a 
commune is desenbed on page 26 
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(3) 44 representing the Overseas and Mandated Territories . The 
seats of this group are distributed among nineteen 
colonial territories (giving them between one and five 
seats each) and two mandated territories (the Cameroons 
and Togo) The electors m each territory consist of the 
members of its local assembly and its Deputies to the 
National Assembly. In some cases there are two polleges 
of electors (see chapter III). In those cases where a 
constituency, or one college of it, elects less than three 
members, voting is for an individual candidate, where 
three members or more are elected, voting is for a list 
by proportional representation. 

(4) 1 member representing Frenchmen resident in Indo-China . In 
1948, as "a provisional airangement, this member was 
elected by the National Assembly. It was anticipated that 
a further act would m due course lay down permanent 
provisions for this constituency. 

(5) 5 members representing French citizens resident in Tunisia and 
Morocco . In Tunisia, two members are elected by the 
French members of the Grand Council of Tunisia and of 
certain of the Municipal Councils. The election is held 
by correspondence, the counting of the votes being done 
m Fans The three members for Morocco are elected by 
the National Assembly from among candidates submitted 
either by French members of the Moroccan Council of 
Government, or by political groups which have pre- 
viously had members representing Frenchmen in Morocco 
in the Council of the Republic. In the case of both pro- 
tectorates, voting is for individual candidates. 

(6) 3 members representing French citizens resident abroad . These 
are elected by the National Assembly out of candidates to 
be submitted by four associations of Frenchmen abroad 1 
Voting is for individual candidates. 

There are two noticeable differences of principle between the 
act of 1946 and that of 1948. Firstly, m 1946 the Assembly 
exercised its right to elect up to one sixth of the members of the 
Council almost to the full (electing 50 members out of 315), and 
in such a way as to bring about almost exactly the same balance 
of parties m the Second as in the First Chamber. In 1948, 
however, the use of this right was limited to the election of 

1 These are V Union des Fiangais a VEtr anger, V Union des Chambres de Commerce 
Fi angaises a F Entr anger, la Federation des Projesseurs Franfais residant a VEt? anger, 
and lgJ>H$ration Rationale des Anciens Combattants residant hors de France 
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seven members (one of whom was so elected as a provisional 
arrangement only). The balance 11 of parties m the re-elected 
Council was thus little affected by the votes given m the Assem- 
bly, and proved m fact markedly different from that obtaining 
m the latter at the time of the elections. The second difference 
is that considerably less use is now made of the system of ^otmg 
for lists by proportional representation, and correspondingly 
greater use of that of voting for individual candidates ’This 
change is perhaps significant of the form which electoral pro- 
cedure may m future take in the case of other bodies. 

In certain important general provisions, however, the act of 
1948 has made no change from that of 1946. Both acts fixed the 
minimum age of candidates as thirty-five. All rules as to ineligi- 
bility and incompatibility which, under the general law, apply 
to elections to the Assembly, are extended to elections to the 
Council. Candidature by the same person m more than one 
constituency is forbidden. 1 The act of 1948 also includes pro- 
visions of the kind normal m French electoral acts, relating to 
the presentation of declarations of candidatures, the making of 
precautionary deposits of money by candidates, and the allot- 
ments of paper for propaganda purposes. The electors are 
entitled to be repaid their travelling expenses, if any, and are 
liable to a small fine (3,000 francs) if they fail to vote. 

The act of 1 948 also provides for the procedure at by-elections, 
caused by the death or resignation of a Member of the Council 
or the invalidation of his election. In those Constituencies 
where voting for individual candidates is used at the general 
election, the same method is used at a by-election. Where 
voting is for a list, the seat is given to the highest unsuccessful 
candidate on the list to which the member vacating the $eat 
belonged. 


IV. THE PROCEDURE OF THE COUNCIL 

i Basis and General Characteristics 

When the first Council of the Republic met at the Luxem- 
bourg on 24th December, 1946, it possessed no written basis for 
its procedure. The adoption of the Standing Orders of the 
former Senate was out of the question, the difference between 
the constitutional positions of the two bodies, and the political 
associations attached to the memory of the Senate, alike made 

1 Under the Third Republic multiple candidature \\ as permitted m the case of 
elections to the Senate 
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this impossible Nor were the new Orders of the Assembly yet 
complete. The essential eleiTients of procedure, however, which 
must inevitably be used m any French parliamentary assembly, 
were clear and well known, and many of the members and 
officials of the Council had had experience of their working, 
either^ in the Chambers of the Third Republic or m the two 
Constituent Assemblies. There was therefore a firm base of 
tradition from which to start. r 

The first meeting was consequently a short and business-like 
affair. The “Age Bureau 55 was installed, and after the “Age 
President 55 had made the introductory speech expected of him, 
three resolutions were passed fixing the procedure for the first 
three essential pieces of organisation — the Verification of Cre- 
dentials, the election of the permanent Bureau and the setting up 
of a committee of twenty-five to draw up Standing Orders. 
The Proposals for these three Resolutions had been introduced 
by the leaders of all the parties, and were passed forthwith, 
without discussion, and with no previous reference to committee, 
since no committees yet existed. 

The V enfication of Credentials and the election of the Bureau 
were earned out under the procedure of the Assembly, suitably 
modified. The second event, however, was followed almost at 
once by the end of the session, so that a new Bureau had to be 
appointed when the session of 1947 was opened on 14th January. 
By this time the Committee on Standing Orders was ready to 
make its first report. This was discussed on 21st January, and 
its conclusions, covering the organisation of committees (an 
essential starting point for the work of the Council) were adopted 
A second report was considered on 28th January, and a num- 
ber of articles covering various items of organisation were 
agreed to. On 31st January, the Council decided by resolution 
that, until the completion of its own Standing Orders, it would, 
on all points not yet regulated, follow those of the second Con- 
stituent Assembly, except where these did not conform to the 
Constitution. This arrangement worked smoothly. The Com- 
mittee’s third report (covering, among other matters, the bulk 
of legislative procedure) was debated on 25th March, and its 
fourth and last (which included the procedure on Questions) on 
5th June, on which date the whole body of the Standing Orders 
was finally adopted. They had aroused little discussion, except 
on two points, which are referred to below. 

These Orders were based on those of the National Assembly. 
The latter had, of course, only just been drawn up, and the 
CounciPs committee had had to some extent to wait upon the 
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work of the First Chamber 1 The procedure which they laid 
down was to a great extent identical with,’’ or very similar to, 
that of the Assembly, with certain differences ansing out of the 
different constitutional position of the Council. In certain pas- 
sages the Council preferred a different drafting of orders with 
the same effect as those of the Assembly, or made minor altera- 
tions of its own volition. 

Durfng the first two years of its existence, the Council made 
amendments to its Standing Orders on several occasions. The 
most important of these alterations were those which arose out 
of the constitutional dispute between the two Chambers, de- 
scribed on pages 263-4. Soon after its re-election m 1948, the 
Council made the amendment to Standing Order 1 necessary to 
bring about the change of the style of its meipbers to that of 
“Senators, Members of the Council of the Republic 55 . The 
Committee on the Franchise, Constitutional Control, the Stand- 
ing Orders and Petitions then undertook a general revision of 
the Standing Orders. This resulted m the adoption by the 
Council of a number of amendments, which were embodied m 
a resolution agreed to on 14th June, 1949 

§ome of these amendments were of a minor or consequential 
nature. Others were introduced with a view to speeding up tlje 
proceedings of the Council. Two other innovations, however, 
were cf a much moi e far reaching charactei , and were intro- 
duced by the new majority m the Council with the intention of 
extending the scope and enhancing the prestige of the Second 
Chamber as far as the limits set by the Constitution would per- 
mit. 2 Amendments to Standing Orders 88-91, as described on 
pages 268-9, make the form of procedure of the Oral Question 
without Debate little different m form from that of the Inter- 
pellation By another amendment, to Standing Order 20, 
described on pages 259-60, the Council sought to take to itself 
the right to refer bills presented by its Members directly to its 
own committees, before sending them to the Assembly. In this 
attempt, however, the Council found that it had overstepped the 
constitutional mark, and it was soon forced to abandon the new 
procedure. The general effect of these amendments is to bring 
the procedure of the Council still closer to that of the Assembly. 

1 “The National Assembly itself is in course of giving itself new Standing 
Orders It is not progiessmg very fast, and we must follow it m this path, 
still, we must retain the stxucture of its Standing Orders, whatever opinion we 
may have of them” M Salomon Giumbach, Repoiter of the Committee on 
Standing Orders, V R (C R ), 21st January, 1947, p 6 

2 See the introductory remarks of the Repoiter ol the Committee on the 
Franchise, &c., V.R (C R ), 9th June, 1949, p 1373 
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There remain, however, some inevitable and important 
differences, 

2. General Differences between the Procedures o f the two Chambers 

Some of these differences are the natural consequences of the 
diffefent methods of election used for the two bodies, and of 
their different composition and size. For the Verification of 
Credentials only six bureaux are set up. The Council also has a 
smaller Bureau, appointing only four Vice-Presidents and eight 
Secretaries. The General Committees have only thirty members 
each and are nominated afresh at the beginning of each session. 
In most cases m which a proposal is required to be supported 
by a certain number of members, the number needed m the 
Council is smaller, m general, where the numbers specified 
m the Orders of the Assembly are fifty and twenty-five, m those 
of the Council they are thirty and fifteen respectively 

The remaining, and more substantial, differences between 
the procedures of the two Chambers are all, m different ways, 
consequential upon the weaker constitutional position of the 
Council, or upon the fact that it receives legislative proposals 
only after they have been discussed m the Assembly. No pro- 
vision is made for the discussion of Motions of Investiture, of 
Questions of Confidence or of Motions of Censure, since these 
cannot arise m the Council, to which the Government is not 
responsible. Nor do the Standing Orders contain any reference 
to the Economic Council or the Assembly of the French Union, 
since the Constitution does not provide foi any contact between 
the Council of the Republic and either of these bodies. 

3." The Rules of Debate 

The debates of the Council of the Republic are conducted 
according to the principles which, as described m Chapter VI (I) 
are common to all discussion m French parliamentary Assem- 
blies. The written rules of debate are for the most part taken 
word for word from those of the Assembly, with the necessary 
modifications referred to m section (2) above. Two amend- 
ments, made by the Resolution of 14th June, 1949, do, however, 
introduce two minor measures of curtailment which the Assem- 
bly has not so far adopted. A Member making an observation 
on the Minutes must now limit the length of his remarks to five 
minutes; 1 and a Reporter, when presenting a report which has 
been distributed to members, must confine himself to comment- 
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mg upon it, without reading the text. 1 It may also be mentioned 
that the organisation of a discussion, which may otherwise be 
decided upon under the same rules as m the Assembly, has 
recently been made compulsory m the case of a Debate on an 
Oral Question. 

The Council uses all the same methods of voting as dyes the 
Assembly, under almost identical rules On 30th November, 
I947^the Council followed the example set by the Assembly on 
the previous day (see page 144) m imposing, though not in the 
same terms, a limitation of the number of occasions on which a 
Vote by Open Ballot at the Tribune can be requested. This 
limitation applies m the Council only during a debate on a bill 
or a Proposal for Resolution, and consists of the provision that, 
m the course of such a debate, only one request for an Open 
Ballot at the Tribune may be presented by members of any one 
political group. 

4. Legislative Piocedme 

(1) Bills presented by Senators 

*The manner m which the Council carries out its legislative 
business is controlled by the conditions of articles 14 and 2® of 
the Constitution. In accordance with the former article, a bill 
presented by a Member of the Council is transmitted without 
debate to the National Assembly (though it is first punted and 
distributed m the Council) 2 and is first considered m the First 
Chamber. The Member who introduced the bill may with- 
draw it while it is still m the Assembly. 3 The first paragraph 
of article 20 lays down that “the Council of the Republic 
examines, m an advisory capacity ( pour avis ), bills which ^the 
National Assembly has passed at First Reading”. It is not, 
therefore, until after a bill has been adopted m the Assembly 
and transmitted to the Council, that the latter can begin to 
consider it. 

In 1949, however, the majority m the re-elected Council in 
the course of their efforts to “strengthen the authority” of their 
Chamber, attempted to extend its legislative powers still further. 
An amendment to Standing Order 20 was passed, providing 
that a bill presented by a Senator should normally be referred 
forthwith to the appropriate committee of the Council, and that 
only when reported upon should it be transmitted, with the 

1 S O (GR) 55 

2 SO (CR) 20 

8 S.O (CR) 21 
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repoit, to the Assembly, though the Senator, or Senators, 
promoting the bill * retained the option of requesting its 
immediate transmission to the Assembly, either on its presenta- 
tion or if the committee failed to report within the proper 
period. The supporters of this amendment held that such a 
procedure would enhance the prestige of the Council and cause 
the Assembly to give greater consideration to bills originated by 
Senators, while at the same time rendering the Council a r more 
valuable assistant to the Assembly. It was argued that the 
words of article 14 of the Constitution, which require that bills 
presented by Members of the Council shall be “transmitted 
without debate to the Table of the National Assembly 55 only 
amount to a prohibition of preliminary debate m the chamber 
of the Council, and that preliminary consideration m committee 
would be perfectly constitutional. 1 

The amendment to Standing Order 20 was one of those 
contained m the Resolution of 14th June, 1949 The Council 
proceeded to put the new procedure into practice The 
Assembly, however, was not prepared to accept it Its Com- 
mittee on the Franchise, the Standing Orders and Petitions, 
came to the conclusion that the words of article 14 of the Con- 
stitution were intended to mean that every bill presented by a 
member of the Second Chamber should be sent at once, with- 
out any form of preliminary proceeding there, to the First 
Chamber, and that m consequence the new procedure proposed 
by the Council was unconstitutional. The Assembly agreed (m 
a resolution passed on 28th June, 1949) to an amendment to 
its own Standing Order 20, making it clear that it would not 
accept any bill presented by a Senator which had been the 
subject of any form of proceeding m the other Chamber and 
that the duty, which it had already entrusted to its President, 
of deciding whether such bills were m order to be received 
(: lecevable), was specifically related to this point 2 The Council 
then gave up the attempt to exercise a preliminary control over 
bills presented by its Members, and reverted to the original 
procedure, which would seem to be m accordance with the 
intention of the makers of the Constitution, of sending all such 
bills at once to the Assembly. This proceeding is acknowledged 
in the Verbatim Report in which, following the record of the 
presentation of the bill, there is added the statement that “m 
conformity with article 14 of the Constitution, it will be trans- 
mitted to the Table of the National Assembly 5 '. 

1 See V R (CR). qth and 14th Tune. 1040 

a See V 28th June, 1949 



THE COUNCIL OF THE REPUBLIC 201 

(n) Normal Piocedure on Bills received fiom the Assembly 

* . 

A bill which has been passed through all its stages m the 
Assembly must, when received by the Council, pass through a 
corresponding series of stages thei e . 1 It is referred at once to the 
appropriate committee, reported upon, considered m the 
Chamber first m a General Discussion and then clause by c&iuse, 
and filially submitted to a Vote on the Whole Bill. Provision is 
made for Voting without Debate, under the same conditions as 
m the Assembly 2 At the beginning of the Discussion of Clauses, 
and of the consideration of any Counter-Bill ( contre-pwjet ) which 
may have been presented, the Government is entitled, if it so 
lequests, to have prior consideration given either to the original 
text presented by it to the Assembly (m the case of a Govern- 
ment bill) or to the text as passed by the Assembly It has a 
similar right m respect to each clause or Chapter of Credits 
when it comes up for consideration . 3 The Separation ( disjonction ) 
of an amendment is not permitted, since this procedure entails 
the treating of the amendment concerned as if it were a separate 
bill, and since such a bill would not have passed through the 
Assembly, a committee of the Council would not be entitled to 
consider it. The separation of part of the text received from 
the Assembly (that is, of a clause or of a Chapter of Credits)^ 
in order . 4 

The Vote on the Whole Bill is technically a vote on the 
adoption or rejection of the complete text of the Advisory 
Report (avis) which, under article 20 of the Constitution, the 
Council has to give upon the bill. When the Council has agreed 
to the text of a bill as received from the Assembly, this report 
is said to be m conformity ( conforme ) If the Council suggests 
amendments, the report is said to be not m conformity (rfon 
conforme ). The Standing Orders of the Council also allow for 
the making of a report unfavourable ( defavorable ) to the whole 
bill. If, after the Council has proposed amendments to a bill, 
the vote on the report is passed by the absolute majority of its 
members, the President must announce this fact when declaring 
the result of the vote, since m such a case the Constitution 
requires a similar majority to validate the Vote on the Whole 
Bill at the Second Reading in the Assembly . 5 As soon as the 
report has been voted on, the President communicates its 

1 S O (G R ) 55 

2 S O (OR) 34-36 

s S O. (G.R ), 65 

*SO (G R ) 47 

* s O (G.R ) 57 
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nature to the President of the Assembly and transmits to him 
the text of any amendments 1 The bill has then passed finally 
from the Council’s control 

Throughout the proceedings on a bill m the Council the 
effect of the time limit imposed by the Constitution is felt . 2 The 
Council must make its Advisory Report within two months 
after receiving the bill from the Assembly, or, m the case of the 
Budget Bill, within a time not longer than that reqmred c by the 
Assembly (which might well be more than two months) 
In the case of a bill adopted by the Assembly after Urgent Dis- 
cussion, this time-limit is drastically curtailed, as will be de- 
scribed below The Council has therefore directed that within 
one week of the distribution of a bill the Mam Committee shall 
appoint a Reporter, and shall have its report presented, printed 
and distributed within one month or any shorter period fixed by 
the CounciL(the corresponding times allowed to committees of 
the Assembly being two weeks and three months ) . 3 In the case 
of a bill submitted to Second Deliberation at the request of the 
President of the Republic, the Committee must report within 
one week 4 If the last week of the two months granted by the 
Constitution is reached in the case of any bill without a report 
having been distributed, the bill may be put on the Orders of the 
Day m spite of this, if such a course is proposed by the President 
or by ten Senators. If no report has been distributed by the 
time the bill comes up for discussion, the Council considers the 
text as received from the Assembly and any amendment pro- 
posed to it . 5 

The Council has provided for itself the means of asking the 
Assembly to extend the period for its consideration of a bill, 
as^the Constitution permits it to do. This is done by a Resolu- 
tion, the Proposal for which may be introduced by the Mam 
Committee or by any fifteen Senators. In the case of a bill to be 
considered under noimal procedure such a Proposal for a 
Resolution is automatically accorded Immediate Discussion. In 
that of a bill to be subjected to Urgent Discussion, it is treated 
as a Preliminary Motion in relation to the bill If carried, the 
Resolution is at once communicated to the Assembly Once the 
Council has rejected such a Proposal for a Resolution, it is out 
of order to propose another in respect of the same bill. 

l SO (CR) 78 

2 Const., art 20 

3 S O. 29 and SO (C R ) 27 

4 SO (CR.) 22 

5 S O. (C R ) 33 
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(iii) Accelerated Procedure 

* c 

Two forms of accelerated legislative procedure are available 
to the Council, known respectively as Immediate Discussion 
(. Discussion immediate) and Urgent Discussion (. Discussion ddurgence ) . 

Immediate Discussion 1 is initiated within the Council itself 
It may be asked for by the Government, by the Mam Corrfinittee 
or by»the proposer of a private member’s bill. Such a request 
may be made at any time. One hour must elapse between its 
presentation and its consideration by the Council, at which the 
debate is limited. If Immediate Discussion is ordered, the report 
on the bill may be made verbally. 

The procedure of Urgent Discussion must be used by the 
Council m the consideration of any bill which has been passed 
by the Assembly under its corresponding procedure. In such 
a case the Constitution declares (art. 20) that “the Council 
of the Republic shall make its Advisory Report within the 
same period ( delai ) as that provided for in the case of the 
debates m the National Assembly by the Standing Orders of 
that Chamber”. Such a period does not run during the inter- 
ruptions of the session, and may be prolonged by the Assembly. 
Doubts as to the meaning of the sentence quoted gave rise, m 
June, 1948, to the first constitutional dispute between the Pwo 
Chambers, and to the first cases of the reference of a matter to 
the Constitutional Committee and of a request for a Fresh 
Deliberation by the President of the Republic. 

In its own Standing Orders the Assembly had determined the 
period to be allowed to the Council, not by fixing a stated length 
of time, but by ordering that it should be equal, m the case of 
each separate bill, to the period which elapsed between the 
posting of notices of the request for Urgent Procedure and*the 
announcement of the result of the Vote on the Whole Bill. 
This meant that the Council had to fit the proceedings m 
committee as well as those m the chamber into the time 
which the Assembly had occupied in the chamber alone — a 
varying period, which might be very short. The difficulty which 
this uncertain procedure was bound to produce arose over a bill 
which was sent to the Council on 10th June, 1948 after Urgent 
Discussion in the Assembly. The time available to the Council, 
according to the Orders of the Assembly, was some thirty-three 
hours, provided that either the committee concerned or the 
Council itself sat all the night of ioth-i ith June and till after 
midnight of 1 ith- 12th June. The majority of the Council did 


1 S O. (C R ) 58 



264 THE PARLIAMENT OF FRANCE 

not consider this enough time for proper considei ation and the 
bill was finally passed only ofi 15th June. Meanwhile notice had 
been taken m the Assembly that the bill had not been returned 
within the time-limit, and the bill had been sent to the Govern- 
ment for piomulgation These events aroused much resentment 
amon| many Members of the Council, who considered that m 
fixing a variable instead of a fixed time-limit, the Assembly had 
mis-apphed the Constitution and produced an unworkable pro- 
cedure. A resolution was therefore passed by the Council, also 
on 15th June, charging its President to request the President of 
the Republic to join him 111 referring the matter to the Constitu- 
tional Committee, with a view to applying to the bill m 
question the procedure laid down (m articles 91-93 of the 
Constitution) for^a bill alleged to involve revision of the Con- 
stitution. This action was taken, and the decision of the 
Constitutional Committee was announced m each Chamber on 
22nd June. The Committee upheld the point of view of the 
Council and asked the Assembly to lay down a maximum time 
limit and the Council to adapt its Standing Ordeis accordingly. 
To avoid difficulties over the bill m question, it requested the 
President of the Republic to use his rights to ask for a Fre§h 
Deliberation (which he duly did). 

fn view of this decision, the Assembly amended its Standing 
Orders 64 and 66. It fixed a time limit of three days for its own 
pioceedmgs in Urgent Discussion of a bill, though reserving to 
itself power to extend this period, and fixed the same time limit 
(with corresponding extension, if any) for the consideration of 
such a bill by the Council. If such a debate was not finished 
within three days m the Assembly, it was to continue under the 
ordinary procedure, and the Council would consequently not be 
bound by the three days limit The Council amended its own 
Standing Orders 59 and 79 in conformity. 1 

Both forms of accelerated procedure have been used with 
considerable frequency It was stated in the Council on 15th 
June, 1948, that during the session of 1947, out of 267 Advisory 
Reports given by the Council, 130 had been the subject of 
Urgent Discussion, and 70 of Immediate Discussion. The 
latter procedure is seldom asked for unless the committee has 
previously signified its agreement and is ready to report. 

5, Consideration of National Finance 

Additional constitutional restrictions curtail the powers of the 

1 For these proceedings, see VR, nth. 12th and 22nd fune, and VR 
(GR ), i5th^and 22nd June, 1948 
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Council m i elation to national finance. The right to initiate 
expenditure is reserved to the DepiKies of the National Assem- 
bly. 1 In consequence the Standing Orders of the Council lay 
down that any amendment to a financial bill which would raise 
the figure for a Chapter of Credits above the highest figure pro- 
posed for it m the Assembly by the Government or the Finance 
Committee (unless it merely entails the transference of a (Sredit 
fiom ofcie Chapter to anothei) is out of order. 2 Within fhese 
limits a Senator may propose an amendment which would raise 
the figure above that m the bill as it comes before the Council. 
No mention is made m the Standing Orders of the proposal of 
such amendments to bills other than financial A Senator can- 
not propose an increase of expenditure (or a diminution of 
receipts) m a separate bill of his own, since such a bill could not 
be received by the Assembly. 3 No provisionals made for the 
Finance Committee and other committees of thq Council to 
have relations with the Court of Accounts, since the ordering of 
the national accounts is the responsibility of the Assembly alone. 4 

In one respect the Council has more scope than the Senate 
before it. The members of the latter were not entitled to make 
proposals for the raising of additional revenue Nothing in the 
present Constitution forbids the Members of the Council from 
doing so, and it is considered that they may put forward such 
amendments provided that they introduce no completely new 
matter into the bill as received from the Assembly. This right 
has m fact already been exercised. 

6. Criticism of Administration 

The Constitution (art. 48) directly states that ministers have 
no responsibility to the Council of the Republic, but it also lays 
down (art. 53) that Ministers have access to both Chambers, and 
to their committees Thus, while the Council has no right, nor 
power, to control the administration of the Government, it has 
facilities for criticising it 

(1) The General Committees. 

The first and essential mstiument for exercising such criticism 
is the Permanent Committee system. The Constitution, 5 which 

1 Const , art 17 

, 2 S O (C R ) 60 

3 Const., att 14 

1 Const , ait 18 

6 Art 15 
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implicitly recognises the existence of such a system m the case of 
the Assembly, makes no Inention of the Committees of the 
Council. The use of Permanent Committees had, however, 
become so much a part of French Parliamentary tradition that 
it was inevitable that the Council should adopt it. Indeed, the 
first work of the Committee on Standing Orders was to arrange 
for the setting up of such a system This consisted of nineteen 
committees, each with a sphere of interest corresponding exactly 
to that of one of the nineteen General Committees originally set 
up m the Assembly. 1 Indeed, the titles of the committees m the 
two Chambers differ only m very minor details The Committees 
carry out the same task of watching and criticising the different 
branches of the administration as do those of the Assembly. 

The suggestion for the regulation of the work of committees 
made by the Standing Orders Committee in the session of 1947 
was adopted without opposition by the Council, except in one 
respect. This was the proposal to reproduce in the GounciPs 
Standing Orders that of the Assembly which allowed the grant- 
ing of Powers of Enquiry to Committees It was argued by 
some Members of the Council that to give such powers to a 
committee of the Council would m effect enable it to control 
the Executive and so contravene the Constitution 2 The 
majority opposed this view, and the Standing Order (No. 30) 
was adopted. The right of the Council to accord Powers of 
Enquiry to its Committees later received implicit legal recog- 
nition. 3 Standing Order 30 was afterwards amended with a 
view to giving the Council more control over the expenses which 
are bound to be incurred in such an inquiry and an opportunity 
to learn the result of it. A request for Poweis of Enquiry must 
now state in detail the object of the projected enquiry and how 
long it will last. Before the request is put on the Orders of the 
Day for discussion, the Bureau is to be consulted about the 
expense involved Finally a Committee which has obtained 
Powers of Enquiry must report its conclusion to the Council 
within two months of completing the enquiry — a means of 
control which the Assembly has not yet given itself. 4 The num- 
ber of Senators who may be appointed by a committee to make 

1 See p 163 At the time of writing the Council had not set up a Committee 
on Fermented Liquors 

2 See V R (CR), 28th January, 1948 

3 In clause 9 of Act No 50-10, already referred to, which, m re-enacting with 
slight modification the provisions of the Act of 23rd March, 1914, “1 elating to 
evidence received by Parliamentai y Committees of Enquiry”, makes them 
specifically applicable to both Chambers 

4 Compare SO 31 and SO (CR) 30, as amended by Resolution No 226 
of 15th July, 1948 
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such an enquiry has been fixed at four (whereas the Assembly, 
with its greater numbers and larger General Committees, has 
fixed the figure at seven). 1 * * 

(11) Discussion of Financial Bills 

The discussion of bills granting Credits is naturally used in the 
Council, as it is in the Assembly, as an opportunity to criticise 
the administration of the Ministries for which the expenditure 
is to be voted Such discussion is subject to the limitations 
described m section (5) above 

(111) Oral Questions with Debate 

The second established procedural instrument for parliamen- 
tary criticism of the Executive is the Interpellation. Here, it 
seemed to the original Members of the Council, their Chamber 
clearly could not take to itself exactly the same procedure as 
that used by the Assembly An Interpellation is a request, 
addressed to a Minister, for an explanation of his actions, to be 
followed by a vote favourable or hostile to the Minister and the 
Government of which he is a member It is the possibility of the 
votifrg of an Order of the Day, with its implication of confidence 
or censure, which puts the sting into an Intel pellation But 
since the Government is not responsible to the Council, for that 
Chamber to express its confidence or censure would have no 
practical effect, and could be held to be contrary to the spirit of 
the Constitution. On the other hand, the Interpellation begins 
simply as a question. Since Ministers might appear and speak 
m the Council, they could clearly be questioned there. The 
Council, therefore, while giving itself the same procedure as the 
Assembly (m somewhat differently drafted Orders) 2 for Wntteli 
and Oral Questions, added a third form — the Oral Question 
with Debate. 

This procedure, m the form in which it was used for some two 
years, was m effect that of an Interpellation without an Order of 
the Day. Its extent was limited to the development by the Mem- 
ber asking the Question and the General Discussion, which 
ended without the Council giving any formal expression of 
opinion through a vote. Moreover, whereas the right to initiate 
an Interpellation is by tradition, and the present practice of the 
National Assembly, a purely personal one, a Question of this 
kind could only be presented if the questioner had the written 

1 G I (C R ) IX 

2 S O (G R) 82-86 
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support of the president of a political group, or of the President 
of a committee acfmg with the committee’s authority, or by at 
least thirty members of the Council. 

The proposal to introduce this procedure was opposed in the 
Council, for reasons similar to those put forward against the 
Standing Orders relating to the granting of Powers of Enquiry 
to committees It was argued that the Council, if it adopted it, 
would m fact be using the procedure of the Interpellation m 
disguise, and would be exceeding its powers and conflicting with 
the fundamental principles of the Constitution. The opposition 
was carried to a Vote by Open Ballot, m which the Council 
decided to adopt the procedure 1 It was found to fulfil a 
necessary function, as far as it went, and provided the means 
for a number of useful debates 

After the first re-election of the Council, the new majority 
took a bolder view. Among the provisions of the Resolution of 
14th June,- 1 949, they introduced substantial amendments to 
Standing Orders 87-91. The original text was replaced by new 
wording, most of which was taken, mulatis mutandis , from the 
Standing Orders of the Assembly concerning Interpellations. It 
was argued that the presentation of an Interpellation, to be 
followed not only by a discussion but also by a vote, was an 
ancient and traditional right possessed by any parliamentary 
assembly , but that such a vote did not necessarily entail an ex- 
pression of confidence m or censure of the Government. It was, 
therefore, perfectly constitutional for the Council to give such a 
vote. Since, however, it was thought that the expressions “Inter- 
pellation 55 and “Order of the Day 55 were connected in the public 
mind, through the traditions of the Third Republic, with the 
giving or withholding of confidence m the Government, it would 
be wiser for the Council not to use them The phrase “Oral 
Question with Debate 55 was therefore retained, and the form of 
motion, with the presentation, discussion and voting of which 
the procedure was now to end, was called not an Order of the 
Day but a Proposal for a Resolution ( proposition de resolution ). 2 

The new procedure is that of the Interpellation in all but 
name It begins with the presentation of the Oral Question, 
accompanied by a request for a debate — a proceeding which is 
now the unfettered right of each individual Senator. The 
Question itself may vary in form. It may be a simple and brief 
interrogation, or may be supported with arguments, and 
lengthened perhaps to four or five paragraphs or more 

1 See V R (G R ), 5th June, 1947 

z See V R. (C R gth and 14th June, 1949 



THE COUNCIL OF THE REPUBLIC 


269 

The second stage of the procedure is the fixing of the date for 
the debate. This corresponds to theofixmg the date for the 
putting of an Interpellation, and is governed by rules taken 
from those used by the Assembly for that proceeding. In the 
event of the Council postponing the debate to an unspecified 
later occasion, the Senator who requested it retains the right 
to ask his Question as an ordinary Oral Question without 
debate. 1 

The final stage is the debate itself. This corresponds to the 
actual discussion of an Interpellation Its organisation by the 
Conference of Presidents is, however, compulsory — a require- 
ment not imposed by the Assembly. The taking together 
( jonction ) of two or more Questions on related matters, as the 
subject of the same debate, may be decided upon if the Council 
wishes The debate opens with the development c/f the Question 
(or Questions) by the Member who presented it (or by a sub- 
stitute appointed either by the president of his political group, 
or by the Member himself). This is followed by the General 
Discussion The originator of a Question has a right to reply to 
the Government. When the General Discussion has been closed, 
the President reads out the text of any Proposal for a Resolution 
whidh has been presented. Such a Proposal for a Resolution 
corresponds to the Order of the Day following an Interpellations 
It does not, however, need to take the same special form, since 
it consists, like any other Proposal for a Resolution, of an invita- 
tion or request to the Government to take action, and does not 
make any reference to the Orders of the Day of the Council It 
is specifically exempted from the requirement, otherwise applic- 
able to every Proposal for a Resolution, of being referred to the 
competent committee before discussion. A custom seems, how- 
ever, to have developed under which the committee most 
closely concerned with the subject of the Question prepares and 
presents a Proposal for a Resolution, which is then given priority 
by the Council. Amendments may be presented to any Proposal 
for a Resolution before the Council, and the Committee con- 
cerned has no right to require that such amendments be referred 
to it. In all other respects, the discussion of such a Proposal 
for a Resolution is subject to precisely the same rules as is that 
of an Order of the Day in the Assembly. 1 


1 For a good example of the piocedure of the Oral Question with Debate, and 
of various forms which the Question, the Proposal for a Resolution and the 
proceedings themselves may take, see the Debate on four Questions concerning 
the Government’s agricultural policy m V R (C R ) 27th and 28th December, 
and 29th December (xst sitting), 1949 
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(iv) Proposals for Resolutions 
{ ' 

The normal use, however, of the Proposal for a Resolution 
( proposition de resolution) is as an independent proceeding, subject 
to much the same conditions and fulfilling the same purposes as 
in the Assembly. It does not, when so used, give to its proposer 
the^same possibilities of initiating debate on a subject of his 
choice, since it must first go to a committee, and may only 
reach the Chamber m amended form, or may not be reported at 
all. On the other hand it had, before the recent changes of 
procedure just described, the advantage of ending with a vote, 
whereas the Oral Question with Debate did not. A tendency 
was certainly apparent m the earlier sessions of the Council to 
use this procedure as a substitute for that of the Interpellation 

Immediately a Proposal for a Resolution has been presented, 
it is printed, distributed and referred to a Committee of the 
Council. Thereafter the proceedings are similar to those on a 
bill, except that since the Resolution, when agreed to, will be 
the concern of the Council alone, it is naturally not transmitted 
to the Assembly. A Proposal for a Resolution may be subjected 
to Immediate Debate; and the request for this procedure, if 
it has not been agreed to by the committee, must be supported 
by at least thirty Senators. A Proposal for a Resolution which 
has been defeated may not be introduced again for three 
months One upon which no decision has yet been given by 
the Council lapses at the end of the session, but may be taken 
up again in the first month of the following session . 1 


1 S.O (C R.) 23 
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I. PROPOSED REVISION OF THE CONSTITUTION 

^ % 

AT THE time of going to press a proposal for constitutional 

revision has just passed through the first proceeding laid down 
under article 90 of the Constitution This is the first occasion 
on which such a proposal has reached this stage On 30th 
November, 1950, the Assembly agreed to a Resolution to the 
effect that aiticles 7, 9, 11, 12, 14, 20, 22, 45, 49, 50 and 52 
should undergo revision The Resolution was*then transmitted 
to the Council No indication was given m the Resolution of 
the form which the alterations to these articles Ytre likely to 
take. It may be presumed, however, from the debate which 
proceeded the passing of the Resolution, that if and when a 
bill to give effect to the proposed revision is introduced, it will 
include, among other provisions, proposals to enable the 
Assembly, m order to save time, to refer certain bills for pre- 
liminary consideration m the Council, to make possibly a 
certain amount of transaction and compromise between the 
two Chambers with regard to amendments proposed to bills 
by the Council (the present position being that the Assembly 
can only vote for or against such amendments] , to remove the 
requirement of an absolute majority m the Assembly at Second 
Reading after the Council has decided by such a majority at its 
Vote on the Whole Bill, to restrict the force of Parliamentary 
Immunity to periods m which Parliament is sitting , to simplify 
the procedure for the Investiture of a Prime Minister designate, 
to remove the necessity of an absolute majority being obtained 
to validate votes on Investiture, Confidence and Censure; and to 
alter the provisions for the formation of an interim Government 
during a dissolution. 

IX. REGENT CHANGES IN THE PROCEDURE OF THE NATIONAL 
ASSEMBLY RELATING TO THE ARRANGEMENT OF BUSINESS AND 
TO URGENT DISCUSSION 

Continued difficulties arising from the unprecedented 
pressure of business and the consequent tendency to “traffic 
blocks 55 ( embouteillage ) m its progress have led the National 
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Assembly to make two sets of important changes of procedure, 
by 'Resolution No £2677 of 17th October, 1950 These are 
summarised below. 

1. The Anangement of Business (. Amendments to S 0 34 and 35) 

The Conference of Presidents is now to meet regularly once 

a week, not simply “when necessary”. At the beginning of 
each session, and of each period of the session following tong 
adjournment, it is to draft the Orders of the Day for the next 
three weeks, and at each subsequent meeting thereafter those 
for the third week following (with the sole exception of the 
business for the single sitting in each week reserved for matters 
of Urgent Discussion, as described below). When the draft 
Orders come before the Assembly, no amendment may be 
moved to themnf it entails a proposal to fix the date of an 
Interpellation or to enter on the Orders a matter the report 
concerning Vhich has not been distributed, or concerns 
arbitration on a request for Urgent Discussion or the actual 
Urgent Discussion of a matter. 

It is easy to see that m practice the Assembly may find it 
difficult to adhere strictly to these new rules — indeed, the best 
ordered of parliamentary bodies would find it a difficult task, 
evgn m a less eventful period of history, to fix its business three 
weeks ahead. Apart horn this inherent difficulty, the Standing 
Orders themselves involve a number of others It was, for 
example, explicitly stated m the debate on the new rules that 
they would not affect the rights of Deputies (under S.O. 90) to 
request the immediate fixing of the date for the discussion of an 
Interpellation. Again, as soon as the Question of Confidence 
is put, with the consequent “period of reflection” of one clear 
day, the programme is almost certain to be upset, as has already 
happened on at least one occasion To take an extreme case, 
it is quite possible that a series of ministerial crises might render 
a whole three weeks programme null and void. It therefore 
seems piobable that the new rules will be considerably modified 
m practice, if not by actual amendment. A tendency to revert 
more and more to the previous practice, described on pages 
113-116, is, indeed, already apparent. 

2. Urgent Discussion (. Amendments to S.O. 62, 63, 64, 65, ^z?zrf66bis). 

The new rules introduced on 9th December, 1948 (see p. 193) 

have not proved sufficient to deal with the problem of the 
excessive number of requests for Urgent Discussion. The pro- 
cedure continued to be m practice the rule rather than the 
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exception On gth and 16th May, 1950, for example, 48 
requests for Urgent Discussion appeared op. the Orders of the 
Day. The new rules have therefore themselves been amended 
In part, these amendments consist of a complete redrafting, 
which maintains the principles of the 1948 rules, but puts them 
m a simpler form One important adjustment made in those 
principles, however, is that when a committee fails to make a 
repoftlson a request for Urgent Discussion, its silence is now to 
be taken as tacit opposition, instead of tacit consent. The 
failure of committees to report on requests which the Govern- 
ment on its side opposed had proved a frequent cause of requests 
for arbitration by the Assembly 

In addition, however, the amended rules have introduced a 
fundamental change All the former provisions concerning the 
entry on the Orders of the Day of requests fop arbitration and 
of actual Urgent Discussions have been annulled, and the task 
of initiating proposals for the consideration of these matters is 
now entrusted entirely to the Conference of Presidents. The 
Conference is to provide for one sitting a week to be reserved 
for such business. Any item which the Conference decides not 
to put down for consideration on four such sittings m succession 
lapses, though a fresh request for Urgent Discussion may be 
made m respect of the matter concerned Further, the Uigent 
Discussion on Second Reading of any matter so considered on 
First Reading and subsequently returned from the Council with 
amendments (see pages 198-9) has priority at such a sitting 
over any other matter, other than the continuation of an 
Urgent Discussion already begun Since, as described above, 
no amendment to the draft Orders of the Day prepared by the 
Conference may be moved if it entails a proposal to enter a 
request for arbitration or an Urgent Discussion, it is clear that 
the use of Urgent Discussion will be drastically limited Indeed, 
for the greater part of business Urgent Discussion may well 
become a slower method of progress than the normal procedure 
It is too early to say how the amended rules will be found to 
work in practice, but it is perhaps not rash to see m them another 
step towards giving the Government more effective conti ol of 
the arrangement of business 




GLOSSARY OF SOME FRENCH PARLIAMENTARY TERMS 


FRENCH 

(Une) Abstention 
Adopter \un texte, etc ) 

V Adoption (d'un texte, etc ) 

Age, le Bureau d 9 

Age, le Doyen d * 

V Ajournement 

V Ajournement ( de V Assemblee, duConseil ) , 
un Ajournement de seance 

Un Amendement 

Les Annales ( des Debats parlementau es) 

Une Annexe 
Appel Nominal 
Les Archives 
Un Article 
Un Article additionel 

Articles, le passage d la discussion des, le 
passage aux 

Asm et leve(s) (un vote par) 

U Auteur (d’une proposition de loi , d'un 
amendement, etc ) 

Un Avis 

Un Bottler 


ENGLISH 

(An) abstention (from voting). 

To agree to (a text, etc ) 

The act of agreeing upon, the adop- 
tion of ( a text, etc ) 

The “Age Bureau” (which is called 
to office at the beginning of a 
session) (See p 102) 

The oldest Member (who takes the 
Chair at the beginning of a session) 

The Adjournment (ojf proceedings) 

The Adjournment of the sittings 
(of the Assembly or of the Council) 
over a fixed and extended period 

An amendment 

The Annals (of parliamentary de- 
bates) ^ 

An appendix 

Calling of a nominal roll 

The Archives 

A clause, section, article 

A new clause 

> 

The stage of “Proceeding to the 
Discussion of the Clauses”, or of 
“Proceeding to the Clauses” 
(following the General Discussion 
of a Bill) 

(A Vote by) sitting down and standing 
up 

The introducer (of a bill), the 
pioposer (of an amendment), etc 

An opinion, an advisory report 
(written or oral) 


A “postman”, a Member charged to 
vote by pioxy for a number of 
others, (See p 142) 
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Le Budget 

i 

Le Budget d'un Mimsthe 

Le Bulletin des Commissions 
Le Bulletin de seance 

Un Bulletin de vote 
Le Bureau 

Le Bureau d’ Age 

Le Bweau defimtif 
Le Bureau d'une Commission 
Les Bureaux 

La Censure 

9 

La Censure avec exclusion tempo) an e 
Censme , me Motion de 

Un Chapitre 

La Cldture 

Comite secret 

Un Commissaire 

Un Commissaire du Gouvernement 
Urn Commission de coordination 

La Commission de Comptabihte 


The Budget, the Finance Bill (See 
p 208.) 

The provisions m the Budget relating 
to the expenditure of a particular 
Government Department, a Mini- 
sterial Budget 

The Summaiy of Committee Proceed- 
ings 

The Summary of Proceedings, (? e 
m the Chamber) 

A votmg-card 

(1) The Bureau, the officers of the 

Assembly 

(2) The President’s desk, the Table 

(See p 10 1 ) 

The “Age Bureau” (which is called 
to office at the beginning of a 
session) (See p 102 ) 

The Bureau as finally elected, the 
Regular Bureau 

The Buieau, the officers, of a com- 
mittee. 

The bureaux (sections of the Assem- 
bly) (See p 1 01 ) 


Censure (punishment for disorderli- 
ness imposed on a Member) 

Censure with temporary exclusion 

A Motion of Censure (against the 
Government) 

A Chapter (a division of an expendi- 
ture schedule m a financial bill) 

(1) The closing, the ending by normal 

process, of a debate, sitting or 
session 

(2) The Closure 

Secret Committee (1 e the whole 
Chamber meeting m secret) 

\ Member of a committee 

A Government Commissioner (a civil 
servant admitted to the Chamber 
to assist a minister) 

A Committee of Co-ordination 
(formed of members of two or 
more General Committees) 

The Accounts Committee (set up m 
each Chamber to supervise its 
domestic accounts). 
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Une Commission d’enquete 

La Commission des immumtes pailemen - 
taires 

Une Commission extraparlementan e 
Une Commission generate 

La Commission saisie dufond 
Une Commission saisie pour avis 
Une Commission speciale 

Le Compte-rendu analytique 
Le Compte-rendu in extenso 
La Conference des Presidents 

Confiance, une question de 
Un Conge 

Consults r Assemblee ( etc ) sur la question 
de 

Un Conti e-puqect 

Un Credit 

Credits , la speciality des 
Le Cumul 

Un Debat 
Un Debat organise 

Debat, le Vote sans 
La Decheance 


A Committee of Enquiry 

Tht? Committee of Parliamentary 
Immunity 

An extra-parliamentary Committee 

A General Committee (one of the 
permanent committees regularly 
set up m both Chambers) 

The Mam Committee (See p 166 ) 

An Advisory Committee (See p 166) 

A Special Committee (set up for a 
particular purpose) 

The Analytical Report (in which 
speeches are gif en in precis only) 

The Verbatim Report (of all pioceed- 
mgs and speeches m the Chamber ) 

The Conference of Presidents (regular 
meeting of the President and Vice- 
Presidents of the Chamber, and the 
Presidents of the committees and 
political groups) 

A question of confidence 

Leave of absence 

To call the Assembly (etc ) to vote on 
the question of 

A Counter-Bill (an amendment m the 
form of an alternative text to the 
whole of a bill) 

A Credit, a sum of monev voted foi 
public expenditure 

The appropriation of credits "to 
specific purposes 

The holding of several similar 
positions at the same time 


A debate, discussion 

An organised debate (in which the 
order of speakers is fixed by the 
Conference of Presidents) 

The procedure of Voting (sc a bill 
or motion) without Debate 

Forfeiture (by a Deputy 01 Senator 
of his seat) 
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Deliberation , une nouvelle 
Deliberation, une seconde 

La Demission 
t 

Le Depot 
Le Depouillement 

Un Depute 

Une Discussion 

Une Discussion d'urg&nce 

La Discussion Generate 

La Disjonction ( Pun amendment , etc ) 

La Distribution 
La Dissolution 
La Division 

Le Doyen d’Age 

UxZmarqement 

Une Enquete 
Enquete, Pouvoirs d’ 

U Ensemble, le Vote sur 
U Exclusion 


A Fresh Deliberation (held on a bill 
by both Chambers at the request 
of the President of the Republic) 

A Second Deliberation (held on a bill 
by either Chamber before the final 
vote) 

Resignation (eg by a Deputy of his 
seat) 

The depositing, presentation (ij#- of a 
document) * 

The sorting and counting of the cards 
handed in at a Vote by Open 
Ballot 

A Deputy, Member of the National 
Assembly 

A discussion, debate, consideration 

An Urgent Discussion, consideration 
of a bill under the special procedure 
of Urgent Discussion 

The General Discussion of a bill (the 
first proceeding on a bill m the 
Chamber itself) 

The Separation (of an amendment, 
etc so that it may be referred back 
to the Committee). r 

The distribution, circulation (of 
documents) 

Dissolution (of the Assembly) 

Division (of a complicated text into 
two or more parts, each of which is 
to be voted upon separately) 

The oldest Member (who takes the 
Chair at the beginning of a new 
session) 


The marking off of the names of those 
voting m a Vote by Open Ballot at 
the Tubune or m a Ballot for a 
nomination 


An Enquiry (carried out by a com- 
mittee) 

Powers of Enquiry (conferred upon a 
committee) 

The Vote on the Whole Bill (the final 
proceeding on a bill m either 
Chamber) 

Exclusion from the Palace (as a result 
of the infliction of Censure with 
Temporary Exclusion) 
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Une Explication de Vote 

On Fait delictueux 
Un Fait personnel 

Le^Sauteml 
Un Fauteuil 

La Feuilleton 
La Feuilleton des petitions 

Le Gouvernement 
Un Groupe politique 

Un Huissier 

(. U ) Immumte ( parlementaue ) 

Un Impot 

Incompatible 

(Un) mcompatibihte 

Ineligible 
Un Inehgibihte 

Ulmtiatwe ( des lots) 

Ulnscnpiion 

Ulnscnption a Vordre dujour 

Inscription au proces-eeibal le lappel a 
Vordre avec 


An explanation of vote (a limited 
speech Much alone is allowed at 
* certain Jrcages of procedure) 

A punishable act, a crime or mis- 
demeanour against ordinary law 

A Personal Incident (giving rise to a 
request for the right to speak) 

The President’s Chair (m either 
Chamber) 

A Member’s chair, place (in the 
Council only) 

The Order Paper 

The Order Book of Petitions 


The Government 

A political group, a political party as 
organised withm'the Assembly 01 
Council 

An usher, “badge messenger” 


(Parliamentary) immunity 

A tax, duty 

Incompatible ( See next entry) 

V circumstance producing incom- 
patibility (1 e between the holding 
of a certain office and the exercise 
of an elective mandate), incom- 
patibility 

Ineligible (sc to be elected) 

A circumstance making a person 
ineligible (sc to be elected), ^ 
ineligibility 

The right to introduce legislation into 
Parliament 

The entering of a Member’s name m 
the list of those wishing to speak. 

The entering of a matter upon the 
Orders of the Day 

The Call to Order lecorded on the 
Minutes (a warning foi disorderh- 
ness when given bv the President to 
the same Member for the second 
time in the same sitting) 

To enter (on the list of those wishing 
to speak, 01 on the Orders of the 
Day) 


Inscnre 
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To enter one’s name (on the list of 
those wishing to speak) 

Une Interpellation An Interpellation (See p 235 ) 

V Inviolabilite (pailementane) (Parliamentary) inviolability 

Irrecevable Not admissible, out of order, (of a 

f, document) 

Irrecevabihte Inadmissibility 


La Jonction ( des interpellations) 
Le Journal Officiel 


The taking together (of two or more 
Interpellations) 

The Official Journal (the daily 
gazette of official information 
published by the French Govern- 
ment) 


Lecture , la premiere First Reading (all the proceedings on 

a bill from its introduction into the 
Assembly until it is sent to the 
Council) 

Lecture , la seconds ( deuxieme ) Second Reading (all the proceedings 

in the Assembly on a bill returned 
from the Council with amendments ) 
The law (m general) 

A law, an act 


La Lot 
Une Lot 


U I%i de finances 


The Finance Bill or Act 


Une Lettie rectificative A Letter of Rectification (from the 

Government, informing the Assem- 
bly of a drafting modification to 
the text of a bill) 


Mams levees ( un vote a) 
La Majonte absolve 


La Majonte relative 


Un Mandat 


(A Vote by) Raising of Hands 

The absolute majority, 1 e the half 
plus one or more (of all Members, 
or of all votes cast) 

The lelative majority, 1 e the greatest 
number of votes gi\en for a single 
candidate, but forming not more 
than half the total of votes cast 

A mandate 


Mettre aux voix 
Un Minister e 
Un Alims tre 
Une Motion 

Une Alotion d’ajournement 


To put to the \ote 
A ministry, Government department 
A minister 

A proposal, motion (See p 132) 

A motion to adjourn debate ( See 

p 135) 
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Une Motion de censure 
Une Motion d* investiture 
Une Motion d? ordre 

Une Alotion incidente 
Un^/Lotion prejudicielle 
Une Nouvelle deliber ation 

Un Orateur 

V Ordre 
VOrdre dujour 

Un Ordre dujour 

VOrdre , le rappel a 

VOrdre , le rappel a, avec inscription an 
proces-verbal 

V Organisation d’un debat 

La Parole 

Le Passage a, la discussion des articles , aux 
articles 

Une Peine disciphnaire 
Une Petition 
Le Pomtage 

La Police de V Assembled, du Cornell 

Pour suite une denamde en automation de 
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A Motion of Censure (against the 
GovernrrJbnt) 

A*Motion m Investiture (of a Prime 
Minister designate) * 

A point of order (connected with the 
order of business) 

An Incidental Motion 

A Preliminary Motion 

A Fresh Deliberation (on a bill by 
both Chambers at the request of 
the President of the Republic) 

A speaker, a Member making a 
speech 

Order (in debate) 

« 

The Orde^ of the Dav, (1 e the 
agenda of the Chamber or of a 
Committee) 

An “Order of the Day” (a form of 
motion moved during discussion of 
an Intel pellation) 

The Call to Order (a warning given 
to a Member by the President for 
disorderlmess) 

The Call to Ordei lecorded on tKe 
Minutes (when given to the same 
Member for the second time m the 
same sitting! 

The oigamsation of a debate (by the 
Confeience of Piesidents, which 
fixes the order of speakers) 

The ught to speak 

The stage of “Proceeding to theJDis- 
cussion of the Clauses”, or of 
“Proceeding to the Clauses” 
(following the General Discussion 
of a bill) 

A disciplinary sanction (imposed bv 
the President or by the Chamber) 

A Petition (to one of the Chambers) 

Checking (of votes cast in a Ballot) 

The detachment of the Republican 
Guaid which forms the police of 
the Assembly or of the Council (as 
the case mav be) 

A request for authorisation to prose- 
cute (a Deputy or Senator) 
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Let Pouvoirs {Pun Depute , Pun Senateur) 
Pouvoirs PEnquete 
Le President 

r 

Le President du Conseil 
La Pnonte 

La Prise en consideration 
Le Proces-verbal 

Un Proces-verbal d' election 

Procuration , le vote par 
Le Procureur general 
Un Projet de lot 
La Promulgation 
Une Proposition de lot 
Une Proposition de resolution 
Une Protestation elector ale 

Un Questeur 

Une Question ; la question 

Un Question e'cnte 
Une Question or ale 

La Question prealable 
Le Quorum 


The electoral credentials (of a Deputy 
or Senator) 

Powers of Enquiry (conferred upon a 
committee) 

The President (of the Republic, of 
either Chamber, or of a committee, 
bureau or political group) 

The President of the Council, (1 ^-the 
Prime Minister) 

Priority 

The act of, or question for, taking into 
consideration (a text or proposal) 
The Minutes of the Assembly or 
Council, of a committee or of a 
bureau 

A repoit on an election (by the com- 
mittee responsible for counting the 
votes m the constituency con- 
cerned) 

Voting by proxy 

The Public Prosecutor 

A Government bill 

Promulgation as law (of an act) 

A private Member’s bill 

A Proposal for a Resolution, a 
motion 

An electoral protest (protest concern- 
ing the proceedings at or circum- 
stances of an election) 


A Questeur , one of the three Members 
of the Bureau specially responsible 
for the administrative and financial 
arrangements ol their Chamber 

(1) A matter, subject, question, the 

subject of debate 

(2) A question addressed to a mini- 

ster 

A written question (to a minister), 
question lor written answer 

An oral question (to a minister), 
question for oral answer. 

The pievious question. 

The quorum 
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Le Rappel a VOrdre 

Le Rappel a VOrdre avec inscnption au 
proces-verbal 

Un Rappel au reglement 

RappeTer tn orateur) a la question 

Un Rapport 

Un Rapport supplementaire 
Le Rapporteui dufond 
Le Rapporteur general 
Le Rapporteur pour avis 
Le Reappel ( nominal ) 

Les Recettes de V Etat 
Recettes, la non-affectation des 

Rectijicative, une lettre 

Recevable 

La Recevabihte 

Un Reglement-, le Reglement 

Le Rejet 
Le Renvoi 

Le Renvoi pour avis 

La Reponse d’un Mimstre 
La Reprise 
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The Call to Order (a warning given 
to a Memtler by the President^for 
dsBor derlinf ss) 

The Call to Order recorded on the 
Minutes (when given to the same 
Member for the second time m the 
same sitting) 

A Recall to the Standing Orders 
{See p 149) 

To recall (a speaker) to the subject, 
call to order for irrelevance 

A report (of a committee or bureau) 

A supplementary report 

The Reporter of the Mam Committee. 

The General Reporter (of the Finance 
Committee) 

The Reporter of an Advisory Com- 
mittee 

The calling of the roll a second time 
(m a Vote by Open Ballot at the 
Tribune) 

The national levenue 

The non-assignment of revenue (1 e 
the paying of all revenue mto^a 
central fund) L < 

A Letter of Rectification (from the 
Government, mfoimmg the Assem- 
bly of a drafting modification to 
the text of a bill) 

Admissible, m order (of a document) . 

Admissibility. 

A set of rules or regulations, the 
Standing Orders 

The rejection (of a text or proposal) 

(1) The reference or reference-back 

(to a committee or other body, 
of a bill, amendment, clause or 
chapter) 

(2) The postponement (of proceed- 

ings) 

The reference back (to a committee) 
for an advisoiy lepoit (of an 
amendment, etc ) 

A minister’s answer (to a question, or 
to a petition) 

The taking-up again (eg of a 
rejected bill, or of a leport pre- 
sented m a former Legislature). 


U 
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La Reserve 

Riserver 
Le Retrait 

La Salle des seances 

Sans debat , le vote 

Un Scrutateur 
Un Scrutm 

Le Scmtm d'airondissement 

Le Scrutm de liste 

Un Scmtm public 

^UTi Scrutm public a la Tribune 

Un Scrutm public dans les salles voismes de 
la Salle des seances 

Un Scrutm secret 

Le Scrutm umnominal 

Une Seance 

Une Seance du matin , de l’ apres-midi, du soir 
Une Seance pubhque 

Seance , unjour de 
Seances , la Salle des 

Un Secretaire 

Le Secretaire d\in bweau , Tune commission 
Le Secretaire-General 

Un Senateur 


The reservation, withholding from 
consideration (sc of an amend- 
ment, clause 01 chapter, till a later 
moment m the pioceedings on the 
bill) 

To leserve, withhold fiom considera- 
tion 

The withdrawal (of a bill, £pap>end- 
ment, etc ) r 

The hall m which sittings are held, 
the Chamber 

The procedure of Voting (sc a bill 
or motion) without Debate 

A scrutineer (at a Ballot for a 
nomination) 

(1) A poll, voting at a national or 

local election 

(2) A ballot, a Vote by Ballot (m one 

of the Chambers) 

Voting by district 

Voting for a list of candidates 

A Vote by Open Ballot 

A Vote by Open Ballot at the Tribune 

A Vote by Open Ballot held in the 
rooms adjoining the Chamber (m 
the case of nominations) 

A vote by Secret Ballot 

Voting for a single candidate 

A sitting 

A morning, afternoon, evening sitting 
A sitting in public 
A sitting day 

The hall in which sittings are held, 
the Chamber 

A Secretary (a member of the Bureau 
with ccitam special functions con- 
nected with debates) 

The Secretary of a bmeau , of a com- 
mittee 

The Secietaiy-General, the Clerk (of 
either Chamber) 

A Senator, Member of the Council of 
the Republic 
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Les Services de VAssemblie ,du Conseil 
XJne Session 

La Session annuelle , ordinaire 
Une Session extraordinaire 

Le Suffrage 
Un Suffrage 
Un Suppliant 
La Suspension 

Le Ttrage au sort 
Tirer au sort 
La Tribune 

Urgence , une discussion d i 

Une Urne 

La Verification des poucoirs 

Un Vice-P? isident 

Le Virement 

Le Vote 3 un Vote 

Le Vote par pi ocuiation 
Le Vote sans dibat 

Vote, une explication de 


The permarjfcnt officials of |he 
Assembly, «*f the Council. 

A session 

The ordinary annual session required 
by the Constitution 

An extraordinary session (outside the 
period of the ordinary an#iual 
session) 

Suffrage, franchise 

A vote 

A substitute 

Suspension (of a setting) 


Drawing of lots 

To select by drawing lots 

The Tubune (the platform on which 
the Pi esident and other officers and 
officials sit) 


An Uigent Discussion, consideration* 
of a bill undei the special piocedure 
of Urgent Discussion 

An urn (in which voting-cards are 
placed ) 


The verification of the credentials 
(of Members ) 

A Vice-President (of either ChambeY, 
or of a committee) 

The transfer (of money fiom one 
chapter to another within a 
ministerial budget) 

Voting, a Vote (held by either 
Chamber, or by a committee or 
bureau), a “division” 

Voting by proxy 

The procedure of Voting (sc a bill 
or motion) without Debate 

An explanation of vote (a limited 
speech which alone is allowed at 
certain stages of procedure). 




INDEX 


Ac^.179 

Accounts 

National and of Nationalised In- 
dustries, see under Finance 
of the National Assembly, 107 
Adjournment 

of Debate, 135-136 

at opening of consideration of 
bill, 186 

on bill ratifying treaty, 203 
of Parliament, 53, in 
“Age Bureau”, 92, 102 
Amendments to Bills 

Additional Glauses, 189, 191, 222-3 
consideration of, in chamber, 188- 
190 

Counter-Bills, 188-9 
Government and proposal of, 183, 

188- 190 

presentation of, for considei ation 
• m chamber, 183, 187-8 
proposed b> Council of the Re- 
public, 49, 261-2 

Reference Back of, 136, 187, 188, 
190 , 197 

Reservation of, 136, 188, 221-4 
m Council of the Republic, 261 
to bills ratifying treaties, 202-3 
to financial bills, 

m Council of the Republic, 265 
in National Assembly, 50, 218-19, 
221-4 

voting of, m gioups 01 en bloc , 139, 

189- 190 

withdrawal of, 188 
Analytical Report, 117, 122 
of committee meeting, 169 
Archives of the Chambers, 1 19, 169 
Assembly of the French Union, see 
under French Union 

Ballot, Votes By, see under Votes 
and Voting 
Bank of France, 212 
Bills 

Accounts Bills, see under Finance 
Advisory Committees and Reports 
on, 184, 186 

Amendments to, see Amendments 
Assembly of the French Union, 
referred to, 47, 184 


Bills — cont 

Budget Bill, 49-50, see also •under 
Finance 
classes of, 177-9 
clauses of 182 
additional, 189 

Discussion of, 176, 187, m Council 
of the Republic, 261 
Constitutional Committee, reference 
to, 64 

Counter-Bills, j. 88-9 
drafting of, 179, 190 
Economic Council, considered by, 
47,184 

financial, see unde f Finance 
First Reading of, 48, 177 
form of, 181-2 

Fresh Deliberation on, 56, 64, 177, 
204-5, 264 

Government Bills, 177-8 
former piocedure on, 174-5 
numbeis passed into law, 178-9, 

202 •• ^ 

proceedings on, 178, 183-4, in 
Council of the Republic, 261 
Government’s rights with regai d to, 
177-8, 183, 188 

m case of Urgent Discussion, 
194-8, 199-200 

in case of “Voting without 
Debate”, 201 

in Council of the Republic, 261, 

263 

Immediate Discussion of, m Council 
of the Republic, 262 
Mam Committee on, see under 
Committees 

presentation of, 48, 175, 178 

in Council of the Republic, 1 78, 
180, 259-60 

m National Assembly, 179-180 
printing of, 180-181 
private membeis’ bills, 177-8 
formei procedure on, 1 74-3 
numbers passed into law, 1 79, 202 
right to present, use of, 176 
rights of Deputies presenting, 148, 
168, 183-5, with regard to 

Urgent Discussion, 194-6, 199- 
200 

lights of Senators presenting, 261 
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proceedings on, historical develop- 
ment of, 1 74- 1 75 

proceedings on, m Council of the 
Republic, 48-49, 1 9 1-2, 261-4 
accelerated procedure, 263-4 
normal procedure, 261-2 
proceedings on, m National Assem- 
bly, a 75-1 77 

committee stage, 176, 182-5, 198, 
201 

Discussion of Clauses, 176, 187 
General Discussion, 176, 185-7, 
Preliminary Motions before, 186 
initiation of proceedings m 
chamber, 185 

Reference Back, 136, 187, 188, 
190, 197, 203, for Revision and 
Co-ordination, 190, 198 
reporting of bills-, 182, 184-5,188, 
19°, i97> i9 8 
Reservation, 136, 188 
Second Deliberation, 175, 177, 
190, 197 

Second Reading, 49, 67, 177, 
191-2, 198-9 
Separation, 136, 188 
vote on Proceeding to Clauses, 
176, 186, 197 

vote on Whole Bill, 176, 1 90-1 91, 

. c *97 

promulgation of, as law, 49, 56, 64, 
65, 191, 200-4 
ratifying treaties, 202-3 
refeience of, to committees, 180, 198 
rejection of, 186 
reports on, see under Reports 
schedules to, 182, 187 
Statements of Intentions of, 181-3 
titles of, 1 81 
modified, 190 
transmission of, 

from National Assembly to Coun- 
cil of the Republic, 1 9 1 
to National Assembly from Coun- 
cil of the Republic, 178, 180, 
259-260 

Urgent Discussion of, 192-200, 272-3 
m Council of the Republic, 263-4 
Voting of, “Without Debate 5 ’, 201-3 
Advisory Reports m case of, 184, 
201 

m Council of the Republic, 261 
numbers of bills so considered, 
179, 202 

withdrawal of, 181 
by Senator, 259 
Budget, see under Finance 


Bureau, The 

of General Committee, 167 
of Council of the Republic, 256, 258 
constitutional provisions concern- 
ing, 46 

General Instruction issued by, 73 
of National Assembly, 101-2 

acts as Bureau of Parliament, 47, 

55 

“Age Bureau , 92, 102 
composition of, 102 
constitutional provisions concern- 
ing, 46, 1 01 -2 

consulted during dissolution, 61 
election of, 92, 102- 104 
functions of, 104- 107, 119, 145 
General Instructions issued by, 73 
recall of Parliament by, 53 
of Parliament, 47, 55 
BUREAUX , 73, 1 01, 172-3 

former uses of, 1 60-1 61, 172, 174-5 
nomination within, 146 
of Council of the Republic, 258 
proceedings m, 92-93, 97 
Business, see Orders of the Day 

Cabinet, 52, see also Government, 
Ministers 

Calls to Order, 152- 153 
Censure for disorderhness, 152-4 1 
Censure, Motions of, see Motions 
of Censure 
Chamber, 

m Luxembouig Palace, 250 
m Palais Bourbon, 127-9 

maintenance of order m, 108-9, 
151-4 

seating in, 58, 81, 106, 127-8 
Chamber of Deputies 
of 1815-48, 17-19, 71 
of Third Republic, 28-31, 34-38, 40, 
72, 74-75 

Chamber of Peers 
imperial, 16, 71 
loyal, 17-18, 19, 71 
Chamber of Representatives, 16, 71 
Civil Servants 

appearing m chamber, 58 
attached to committees, 167, 229 
Clauses 

of bills, see wider Bills, Finance 
of Proposals for Resolutions, 241 
Closure, 137-138 

Committee, Secret, 46, 108, 109-111 
Committees, 158-173, see also under 
Presidents of Committees, Re- 
porters, Reports 
Accounts, 107, 164 
Advisory, 165-6, 184, 186 
Analytical Reports of, 169 
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Committees — cont 
Finance 

m Council of the Republic, 224-5, 
227 

m National Assembly, 217-18, 
221-4, 228, 230 

for the Inspection of the Accounts of 
Public Undertakings, 227 
Ge ne ral, of Council of the Republic, 
25^,^265-7, 269-70 
General, of National Assembly, 

158-9 

bills referred to, 180, see also under 
Bills 

Bureaux of, 167-8 
competence of, 163-4, I ^5 
distribution of work among, 
165-166 

joint meetings of, 166 
membership of, 164-5 
Petitions referred to, 247 
Proposals for Resolutions referred 
to, 241 

renewal of, 165 
role and position of, 162-3 
kinds of, 158-9 

Mam, 165-6 

m consideration of bills by, 182-4, 
203 , m Council of the Republic, 
262-3 

rights of, with regard to proposals 
for expenditure, 22 1-3 , to Urgent 
Discussion, 194-7, 1 99-200, to 
“Voting without Debate”, 201 

Meetings of, 111, 166-7 

Attendance at, 168, by persons 
not members of committee, 1 68, 
184, 217 
joint, 166 

Ministers’ relations with, 162-3, J 68 
Minutes of, 168-9 

nominations within, voting at, 146 
of Co-ordmation, 166 
of Enquiry, 170, 1 7 1 

m Council of the Republic, 266-7 
on disputed election, 93, 171 
Order of the Day requesting, 239 
of Parliamentary Immunity 
(National Assembly), 98-99, 164 
on bills, see Advisory, Main 

Permanent, 158-9, 163, see also 

General 

history of, 11, 159-162 

Powers of Enquiry given to, 57, 170, 
171 

m Council ol the Republic, 266-7 
procedure of, 76, 169-170 


Committees — jjjcont 

Social, 85, 159, 170-171 
former uses of, 160-1 
reports of pioceedmgs of, 168-9 
votes m, 169, 170 
witnesses before, 168-g, 170 
Conference of Presidents, 113-114, 

1 16, 236 
Confidence, 

Order of the Day of, 239 
Question of, see Question of 
Confidence 

Conserving Senate, 15, 16 
Constituencies, see under Elections 
Constituent Assemblies 
of 1789-91, 5-8, 70 
of 1848-49, 19-21, 71 
of 1 945-46, 41-45, 72 
Constitution of the Fourth Re- 
public 

drafting of, 35, 37-8, 41-5 
practical effectiveness of, 66-69 
preamble to, 42, 44 
provisions of, concerning, 

Assembly of French Union, 47-48 
delegated legislation, 51 
dissolution, 38, 54-55, 60-62, 69 
Economic Council, 48 
financial legislation, 49-50 ^ 

foimation of Governments, 58-60 
legislation, 48-50 
meetings of Parliament, 53 
Motions of Censuie, 60-61 
Pailiamcnt and the Chambeis, 
status and composition of, 45-47 
Paihamcntary Immunity, 46,95-6 
President of the Republic, 51-52, 

55-56 

Question of Confidence, 59-60 
relations of Parliament and % 
Government, 56-63 
revision of, 64-65, 271 
Constitution of 1946, hist draft, 35, 

4 1 -44, 58, 61 

Consiitutional Committee, 52, 64, 
63, 264 

Constitutional Development, 1789- 
1940, 31-38 

Consultative Assembly, Provisional, 

1 943’435 405 72, 74-75 
Controllers of Current Expendi- 
ture, 224 

Convention, io-ii, 32, 71, 85, 160 

Councils of Ancients and of Five 
Hondrld, 12-13, 71 

Council of Ministers, 52 
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Council of the Republic 
administration of, 249 
Advisory Reports by, 4 C, 191-2,^98, 
261-3 

and dissolution, 55, 67 
and revision of the Constitution, 
64-5 

composition of, 46 

electron to, see under Elections 

financial rights of, 50, 224-5, 227, 

26V5 

legislative functions of, see under 
Bills, Legislation 
members of, see Senators 
ministers’ right to appear before, 
57-58 

position acquired by, 66-68 
procedure of, 255-70 

basis and general characteristics 
of, 255-7 r 

general differences of, from that 
of National Assembly, 2 58 
renewal of half of, 2 52 
sessions of, 248 
sittings of, 53, 54, 248-9 
Standing Orders of, 72, 79, 255-7 
status and rights of, 45-47, 56-57, 
64, 67, 248 

Veibatim Report of, 118 
Council of State, 15, 20, 22-4, 226 
«C#5Xjncillors of the Republic see 
Senators 

Counter-Bills, 188-9 
Court of Accounts, 50, 225-7 
Credentials, Verification of, 5, 
92-4, 256, 258 
Credits, see under Finance 

Debate, 130-157, 258-9 
adjournment of, 135-136 
r-at opening of consideration of bill, 
186 

curtailing of, 13 7- 139, 258-9 
decisions taken after, see Votes and 
Voting 

delaying of, 134-137 
obstruction to, 134, 156-7 
order during, 1 51-157 
organisation of, 138-9, 259, 269 
questions to be decided m, 130- 133, 
139 

relevancy and lnelevancy m, 150- 
151, 154-157 

repoiting of, see Reports of 
Debates 

right of reply m, 148 
right to speak m, 

on mam subject, 147-9 
on matter of order, etc , 149- 150 


Debate — cont 

rules of, effectiveness of, 1 54-7 
speeches m, 

contents of, 149- 150 
m Explanation of Vote, 148 
manner of delivering, 150 
suspension of, 154 
theory of, in French piocedure, 130- 
134 

“Voting without Debate”, 
of bills, see under Bills 
of Proposals for Resolutions, 241 
Decrees, 50-51 
Decree-Acts, 51 
Delegated Legislation, 50-51 
Deliberation, Fresh, and Delibera- 
tion, Second, see under Bills 
Deputies, Chamber of, see Chamber 
of Deputies 

Deputies to the National Assembly, 
80-100 

attendance of, 81 

at Vote by Ballot, 139, 142-3, 145 
at Vote by Open Ballot at the 
Tribune, 143-4 
constitutional status of, 45 
Credentials of, 92-94 
election of, 83, 85-91 
exclusion of, temporary, 153 r 
financial rights of, 49-50, 220-224 
High Court of Justice, as members 
of, 62 

immunity of, see Immunity 
incompatibility of offices with posi- 
tion of, 82-85 

ineligibility of persons to be, 82-83 
legislative rights of, see under Bills, 
Legislation 
mandates of, 80 
forfeiture of, 82 
period of, 53, 55 
number of, 46 

prosecution of, see under Immunity 
recall of Parliament at request of 
two-thirds of, 53, 105 
resignation of, 46, 82, 84-85 
role and position of, 80-82 
salaries of, 46, 81-82 
forfeiture of, 153 
seats of, in chamber, 128 
Dilatory Motions, 1 34-137 
Discussions of Clauses, see under Bills 
Dissolution, 38, 54-55, 60-62, 67-69 
under first draft Constitution of 

1946, 43 

under Third Republic, 37-38 

Economic Council, 43, 45, 47, 82, 
168, 184, 186, 199 
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Elections to the Chambers 
irregularities at, 93-94 
protests concerning, 93 
to Council of the Republic, 251-255 
bye-elections at, 255 
candidatures at, rules concerning, 


255 

constituencies at, 45-46, 251-4 
constitutional provisions regaid- 
mg, 46, 54, 251 
electors at, 46, 251-5 
results of, m 1946, 66, in 1948, 67 
validity of, 248 

to former parliamentary assemblies, 


3-4, 9-10, 12, 17, 19, 20, 22-23, 25, 
28-29, 34, 40-41, 85-86 
to National Assembly, 86-91 

candidatures at, qualifications for, 
83, rules concerning, 91, 
constituencies at, 45-46, 86-91 
constitutional pro\isions regard- 
ing, 45-46, 53-55, after dissolu- 
tion, 54 

franchise at, 45 
system used in 1946, 86-91 
vacancies between General Elec- 
tions, 90 

validation and invalidation of, 


93“94 

Executive Power see under Govern- 
ment 


Expenditure see under Finance 


Explanations of Vote, 141 


Finance, National, 206-230 

accounts, national, and Accounts 
Bills, 50, 225 

accounts of nationalised industries, 
227 

Budget and Budget Bill, 208-211 
administrative provisions of, 215 
Advisory Reports on parts of, 217 
amendments to, 50, 218-19, 221-4 
Annexed Budgets, 214-15 
clauses of, 213-15, 218-19 
constitutional provisions regard- 
ing, 47, 49, 50 

form and contents of, 50, 211-17, 
213-17 

limitations on discussion of, 218 
Ministerial Budgets, 211-212,214- 
15,217-19 

preparation and presentation of, 
212-13 

proceedings on, in Council of the 
Republic, 219, m National 
Assembly, 53, 217-19 
schedules to, 213-15, 218-19 
Ways and Means, Estimate of, 215 


Finance, National — cont 

Chapters (fr Credits, see under Credits 
Controllers of Current Expenditure, 
224 * 

Court of Accounts, 225-7 
Credits, 209 

Additional or Supplementary, 
210-11, bills opening, 219-20, 
221-4 

annulment of, 213-14, 2*0 
Anticipatory or Provisional, 209, 
21 1, 213-14, bills opening, 219- 
20, 221-4 

Appropriation of, 211-15 
Articles of, 214 

Chapters of, 21 1-2 12, 214-15, 
217-19 

Complementary, 226 
Transfers of, 2 1 1 
voting of, 2 1 1-2 1 2, 214, 218 
expenditure, * 

additional, 209-21 1, 2 19-220 
allotment of, by Credits, 21 1-2 15 
authorisation of, m Budget Bill, 
213-215 

current, pailiamentaiy control of, 
224-5 

exceptional, 210 
excess, 226 

legislation required to sanction, 
207 

Mam Committee and prop^» 4 s 
for, 221-3 

provisional, 209, 211, 219-220 
light to piopose, 50, 220-224, m 
Council of the Republic, 265 
voting of, 214-15, 218-19 
Finance Bill and Finance Act, see 
Budget Bill 

Finance Committee of Council of 
the Republic, 224-5, 227, 265 
Finance Committee of National 
Assembly, 228-30 
and Court of Accounts, 226 
and current expenditure, 224-5 
and financial bills, 217-218, 221-4 
and nationalised mdustnes, 227 
financial bills, 50, 212-220 

discussion of, how used, 58, 219- 
20, 267 

m Council of the Republic, 264- 

5 > 26 7 

Financial Controllers, 227 
financial procedure, comparison of, 
with that of U K Pailiament, 214, 
219 

financial rights of Deputies and 
Government, 220-4 
of Senators, 264-5 
Minister of Finance, 212-13, 224-6 
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Finance, National — contr 

Magisterial Budgets, see binder Budget 
Bill *■ 

. parliamentary conti ol, historical 
development of, 2-3, 17, 24-25, 29, 
206-212 

principles of 206-212 
“Provisional Twelfths”, 209, 220 
revem^e, 2 1 1 

forecast of, m Budget Bill, 215 
proposals for increase of, 50, m 
Council of the Republic, 265 
taxation, 

changes m, 210-11, 215 
legislation required to impose, 
207, 215 

right to propose, 224 
Financial Bills, see under Finance 
First Reading, see under Bills 
French Union e 

Assembly of the, 43-45, 47-48, 82, 
1 1 8, 146, 168, 184, 240 
High Council of the, 48 
President of the, 51-2 
Fresh Deliberation, see under Bills 

General Discussion, see under Bills 
General Instructions, issued by the 
Bureaux of the Chamber, 72-73, 79 
Government, see also Ministers 
administrative edicts made by, 50, 5 1 
dissolution, 54, 60-62 
and Finance Committee of National 
Assembly, 229 

and locality of Parliament, 125 
and Orders of the Day, 113-116 
composition of, 52 
defeat of, 60 

financial rights of, 220-224 
formation of, 36, 58-60 
instability of, 68, 

under Thud Republic, 35-38 
legislative rights of, see under Amend- 
ments, Bills, Finance 
Question of Confidence m, 59-60, 
61, 68, 232-3 

under Third Republic, 36-37 
relations of, with Parliament, 56-63, 
67, 68-69, 148 

w ith Council ol the Republic, 
265, 267 

wuth National Assembly, 231 
resignation of, 60 
voting by members of, 140 
Government Commissioners, 24, 58, 
148 

Groups, Political, see Parties 
High Court of Justice, 45, 56, 58, 
62-63 

origins of, 18, 30, 63 


High Treason, 56, 62, 151 
Higher Council of the Magistracy, 
44, 52, 62, 63 


Immediate Discussion 
ol Bills, 262 

of Proposals for Resolutions, 270 
Immunity, Parliamentary, 94-100 
constitutional provisions regarding, 

46, 95. 96 

history of, 6, 94-6 
local, 95 
personal, 96-97 

Requests for Authorisation to Prose- 
cute persons covered by, 97-100 
Incidental Motions, 134- 137 
Incompatability, see under Deputies 
Ineligibility, see under Deputies 
Interpellations, 235-40 

Oral Questions transformed into, 
244 

Orders of the Day moved after, 238- 
40, 244 
purpose of, 57 
right of, putting, 24, 235 

m Council of the Republic, 267-8 
use of, 240, 241-2 
Investiture, Motions of, 231-2 
Inviolability, Parliamentary, see 
Immunity, Parliamentary 

Judicial Power, 63-64 

Legislation, see also Bills 

constitutional process of, 48-49, 56 
history of, 2, 9, 12, 14-15, i7-*9> 
21-25, 29-30, 35 
delegated, 50-51, 179 
financial, 49-50, see also under 
Finance 

initiation of, 48, 177-8 
local, 179 
procedure for 

history of, 160-161, 1 74-1 75 
m Council of the Republic, 259- 
264 

m National Assembly, 1 74-205 
Legislative Body 

under Consulate and First Empire, 
*4 -I 5> 16, 7i 
under Directory, 12-13 
under Second Empire, 22-25, 71-72, 
74 

Legislatures of the National Assem- 
bly, 53-54 

proceedings at opening of, 92 
Letters of Rectification, 188, 221 
Lots, Drawing of, 102* 143, 146, 172- 
3 
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Luxembourg Palace, 40, 249-51 
Members 

of Council of the Republic, see 
Senators 

of National Assembly, see Deputies 
Minister of Finance, 212-13, 224-6 
Minister of Justice, 63, 97, 99 
Minister of the Interior, 118 
chjfl^ng dissolution, 61 
Ministries 

accounts of, 225-6 
and Finance Committee of 
National Assembly, 228 
Budgets of, 211-12, 214-15, 217-19 
control of expenditure of, 224-5 
Minutes 

Calls to Order recorded on, 1 52-1 53 
history of, 1 1 7 

of National Assembly, 106, 1 19-120 
of meeting m Secret Committee, 
1 10 

of Parliament, 55 
Ministers 

see also Government 
accusation of, before High Court of 
Justice, 58, 62-63 
history of this provision, 1 8, 30 
and amendments to bills, 183, 188 
functions of, 52, 56 
m charge of bills, 183, 185 
interpellation of, 235-40 
number of, 52 
Petitions referred to, 247 
presentation of bills by, 1 78 
Questions to, 242-5 
responsibility of, 56-58, 62-63, 84* 
231 

right of, to speak m Chambers, 148, 
185 

m committees, 162-163, 168, 183 
seats of, m Chambers, 128 
MONITEUR , 117-118 
Motions, 130- 133 
of Censure, 

constitutional provisions concern- 
ing, 60, 61 

procedure on, 142, 233-5 
of Investiture, 231-2 
“Orders of the Day” (after Inter- 
pellation), 235, 238-40 
Preliminary or Incidental, 134- 137 
to consideration of bill, 1 86 

National Assemblies, former. 
National Legislate e Assembly 
of 1791-2, 8-10, 70-71 
of 1849-51, 20-21, 71-2, 74 
National Assemblies under Third 
Republic, 29, 31 


National A^emblies — cont * 

National Assembly, 1871-75, 2 £-2 7, 
72 * 

See also Constituent Assemblies 
National Assembly 
adjournment of, 53, 1 1 1 
administration of, 105, 107-8 
Bureau of, see under Bureau 
communications with othei* bodies, 
etc, 105 

composition of, 46 
dissolution of, 54-55, 60-62, 69 
elections to, see under Elections 
financial rights and functions of, 49-50, 
see also under Finance 
Government’s and ministers’ respon- 
sibility to, 56-60, 62-63, 231 
Legislative functions of, see under 
Bills, Legislation 
legislatures of, 53f~54 
members of, see Deputies 
President of, lee under President of 
the Chamber 

President of the Republic, relations 
with, 47, 55-56, 62-63, 104 
sessions of, 53, in 
sittings of, see under Sittings 
Standing Ordci s of, see under Standing 
Orders 

status and rights of, 47-48 
Nationalised Concerns, 84, 227 

Otticial Journal, 46, 118, 204, 249 
Officials or the Chambers, 62, 107- 
8, 117, 127-128, 142, 179 
Order, see under Chamber, Debate 
Order of the Day (Motion moved 
aftei Interpellation), 235, 238-40 
Order Paper, 1 1 6 
Orders, Administrative, 50-51, 179 
Orders of the Day, 113-116, 272^3 
entering on, 

of bills, 185, for Urgent Discus- 
sions, 195-9, 272-3 
of Interpellations, 236-7 
of Oral Questions, 244 
of Council of the Republic, 262 
publication of, 1 1 6 
Organic Acts, 44-45, 50, 213, 225 
Organisation of a Discussion, 138- 
139. 148 

Palais Bourbon, 6, 12, 18, 19, 25, 41, 
229 

administration of, 105, 107 
description of, 125- 129 
history of, 122- 125 
police and security of, 106-8, 113, 
154 

punishable acts within, 153-4 
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Parliament 

a^oilrnments of, 53 
Bureau of, 4J?, 55 
’composition of, 45-46 
Government’s relation to, 56-63 
Judicial Power and, 6 
meetings of, to elect President of the 
Republic, 47, 55 
Mmi^es of, 55 

President of the Republic and, 47, 

55^56 

recall of, 53 
seat of, 125 
sessions of, 53 

Parliamentary Government, deve- 
lopment of, 1789-1940, 31-38 
Parties, Political, 36 

m Constituent Assemblies of 1945- 
46, 42 

m Council of the* Republic, 46, 64, 

66-67 , 255 „ „ „ 

m National Assembly, 57, 61-62, 64, 
103, 238 

nomination of committees through, 
164-5 

organisation of, m Chambers, 80-8 1 
Presidents of, 1 13-1 14 
under Third Republic, 35-36, 38 
Person \l Incidents, 149- 150 
Peti tions 

^ to Council of the Republic, 246 
to National Assembly, 245-7 

Pierre, Eugene, treatise of, 75, 77 

Police of the National Assembly, 
106, 108, 113 

Powers of Enquiry, see under Com- 
mittees 

Preliminary Motions, 134-7 
to consideration of bill, 186 

President or the Chamber 

authority and weakness of, 76-77, 
105-6, 147, 151, i54" I 57> 189 
disciplinary powers of, 152-154 
of Council of the Republic 

consulted concerning locality of 
Parliament, 125 

member of Constitutional Com- 
mittee, 64 

of National Assembly, 

Chair of, 127 

consulted concerning dissolution, 
54, 105, designation of Pume 
Minister, 58-9, locality of Parlia- 
ment, 125 

dissolution, position during, 61-2, 
105 

election of, 92, 103, 146 


President of the Chamber — cont 

functions of, 105-6, concerning 
Minutes, 117, 1 19-120, main- 
tenance of order, 147- 154, 
Orders of the Day, 113-115, 
votes, 1 40- 1 41, 143-6 
member of Constitutional Com- 
mittee, 64 

President of the Republic, per-.-, 
forms functions of, 55, 5^105 
promulgation of bills by, 56, 105, 
204 

sittings opened by, 1 1 3 
under former constitutions, 1 7, 
19,22,23,25,30 

President of the Council, see Prime 
Minister 

President of the Republic 

accusation of, by National Assembly, 

56 

and formation of Governments, 36, 

43> 44. 58-59 
on dissolution, 61 

and Question of Confidence, 59-60 
constitutional attributes of, 51-52, 
55-56, 63-64 
election of, 47, 55 

history of office of, 20-22, 26-27, 29- 
30, 37-38, 43-44 

promulgation of bills by, 49, 56, 65, 
203-4 

relations of, with Parliament, 47, 55- 
56, 84, 104, 204-5 

Presidents, Conference of, 113-114, 

1 1 6 

Presidents of Committees 

functions of, 1 13-14, 167-8, 170, 185, 
195,226 

of Finance Committees, 224, 226, 
228 

right of, 

to attend committees of Economic 
Council, 47 

to speak m Chamber, 148 

Previous Question, 134- 135 
before consideration of bill, 186 

Prime Minister, 52, 57 
bills, right to present, 1 78 
designate, 

formation of Government by, 36, 
43-4. 58-9 
investiture of, 231-2 
during dissolution, 61-62 
Question of Confidence put by, sq- 
60, 68 

recall of Parliament at request of, 
53, 105 

Urgent Discussion, right to request, 
194 , 195 
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Procedure, 75-79 

historical development of, 2, 4-5, 70- 

75 

of committees, 76, 169-171 
of Council of the Republic, 255-70 
Promulgation of Bills as Law, 49, 
56, 64, 65, 203-4 

Proposals for Resolutions, 57, 240-2 
concerning Requests for Authorisa- 
%*n to Prosecute, 97-98 
m Council of the Republic, 262, 268- 
70 

revision of the Constitution initiated 
through, 64-65 

transmitted from Assembly of the 
French Union, 240 
Provisional Consultative Assembly, 
1943-45. 40. 72, 74-75 

QjJESTEURS, 1 01 -4, 107 
Question of Confidence 

constitutional provisions concern- 
ing, 59-6o, 61 

procedure connected with, 232-3 
use of, 68, under Thud Republic, 

36-37 

Questions to Ministers 
Oral, 57, 243-4 

Written Questions com erted into, 

245 

Oral with Debate, m Council of the 
Republic, 267-9 
Written, 58, 244-3 

Raising of H^nds, Voies by, 140 
Recalls to the Standing Orders, 

1 49- 1 50, 155 

Reference Back or Bills or Amend- 
ments to Committees, 136, 187-8, 
190, 197-8, 218 
Reporters 

General, 217-18, 224, 228 
of Finance Committees, 216-217, 
224, 226, 228 
on bills, 182-4, i8 5 

m Council of the Republic, 262 
rights of 

to attend other Committees, 47, 
166, 184, 217 

to speak m Chamber, 148, 217-18 
Special, 217-18, 224 
Reports 
Adv isory 

by Advisory Committees, 166, 
184, 186, 201, 217 
by Council of the Republic, 49, 
191- 2 . i9 8 . 261-3 
by Economic Council, 186, 199 
General, 217 


Reports — com 

on bills (by MaiA Commit1fce)*i82, 
^84-5, 107, 201 
for rejection, 186-7 
m Council of the Republic, 262 
on Second Reading, 198 
on Proposals for Resolutions, 241 
of Committee of Parliamentary 
Immunity, 98 
of Finance Committee, 217 
Reports of Debates, 116-122 
Analytical Report, 117, 122 
Annals of Parliamentary Debates, 
”9 

Summary of Proceedings, 1 1 7, 122 
Verbatim Report, 46, 117-18, 120-1 
of meetings m Secret Committee, 
1 10 

Requests for Authorisation to 
Prosecute, 97-ipo 
Resolutions see Proposals for 
Resolutions 

Reservation of Parts of Bills or 
of Amendments, 136, 188, 218 
Revenue see under Finance 

Schedules to Bills, see under Bills, 
Finance 

Scrutineers at Elections within 
the Chambers, 102, 146 
Second Deliberation, see under Bills 
Second Reading 

ot bills, see under Bills 
of Resolution, 65 

Secret Committee, 46, 108, 109-m 
Secretaries 

of Council of the Republic, 258 
of Geneial Committees, 167 
of National Assembly, 101-4, 108 
seats of, m Chamber, 127-128 
Secretary-General of the 
National Assembly, 107 
Senate 

Conserving, 15, 16 
under Second Empire, 22-25, 71-72 
under Third Republic, 28-31, 34-50, 
40, 43, 72, 74 

Senators, Members of the Council 
of the Republic, 248 
Credentials of, 256, 258 
constitutional status of, 45-47 
election of, 46, 54, 66-67, 146, 251-5 
financial rights of, 50 
legislative rights of, see under Bills, 
Legislation 
mandates of, 252 
number of, 46, 251-2 
re-election of half of, 252 
salaries of, 46, 81-2 
title of, 67, 249 
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Separation of Amendm^ts, see unde? 
AmB^DmLnTS ^ 9 

“SEPARATION THE PoVfERs”, pftn- 

•ciple of, 8-9 
Session, 53, m 

Sitting and Standing, Votes By, 140 
Sittings of the Chambers 

closing of, m case of disorder, 152, 

1 54 , «b 5 

of Council of the Republic, 53, 54, 
248*~9 

of National Assembly 

days and times of, 53, m-112, 
244 

at beginning of session, 102-3, of 
new legislature, 92, 102-3 
opening of, 112-113 
publicity of, 46, 108-9 
m Secret Committee, 46, 109-m 
suspension of, 13 6* « 

m case of disordei, 152-3, 155 
Sovereignty, National, Principle 
of, 8, 14, 20, 28, 45 
Standing Orders 

history of, 25, 70-73? 74“75 
importance of, m relation to pro- 
cedure, 75-77 
modification of, 242 
of Council of the Republic, 255-7 
of National Assembly, 72, 77-9 

Recalls to, 149-15°? I 55 

Statements of Intentions 
of bills, 181-3 

of Proposals for Resolutions, 241 
States- General, before 1789, 1-3, 
206, m 1789, 3-6, 80, 207 
Summary of Proceedings, 117, 122 
Suspension of Sitting, 136 
m case of disorder, 152-3, 155 

Taxation, see under Finance 
Tre^ury, 212 

Treaties, Bills Ratifying, 202-3 
Tribunate, 14-15, 71 
Tribune, 127-128, 150 


Urgent Discussion 
of bills, see under Bills 
of Proposals for Resolutions, 241 

Verbatim Report, 46, 117-18, 120-1 
of meeting m Secret Committee, 1 10 

Verification of Credentials see 
Credentials 

Vice-Presidents of General 
mittees, 167 

Vice-Presidents of the Chamber 
of Council of the Republic, 258 
of National Assembly, 101-4, 106, 
113? 147 
voting by, 140 

Vote on Whole 

of bills, see under Bills 
of Proposals for Resolutions, 241 

Votes and Voting, 139- 140 

at nominations within the Chamber, 
103, 146 

by Open Ballot, 140- 143 

publication of lists of voters m, 
121, 145 
quorum for, 139 

by Open Ballot at the Tribune, 
143-6 

m Council of the Republic, 25$ 
by proxy, 142- 143 
by Raising of Hands, 1 40 
by Secret Ballot, 103, 146 
by Sitting and Standing, 140 
checking of count after, 141-2, 143 
correction of, 145-146 
in committees, 169, 170 
m Council of the Republic, 259 
11 regularities in, 145 
majority required at, 140, 146 
result of, announcement and publi- 
cation of, 144-6 

Ways and Means, Estimates of, see 
Budget Bill, unde? Finance 




